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P
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N
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Q
ualifications

M
y

nam
e

is
Stephen

F.N
ightingale.

I
am

the
m

anager
o

fthe
P

erm
it

Section
ofthe

B
ureau

of
L

and
atthe

Illinois
E

nvironm
ental

P
rotection

A
gency

(“A
gency”).

T
he

B
ureau

of

L
and

P
erm

it
S

ection
is

generally
responsible

for
the

perm
itting

and
day-to-day

activities

associated
w

ith
the

State
(solid

w
aste),

R
C

R
A

(hazardous
w

aste),
and

underground
injection

control
(U

IC
)

program
s

w
hen

dealing
w

ith
w

aste
treatm

ent,
storage

and
disposal.

I
graduated

from
the

U
niversity

o
fM

issouri
at

R
olla

in
1982

w
ith

a
B

.S.
degree

in
C

ivil

E
ngineering.

F
ollow

ing
graduation

I
spent

four
years

em
ployed

by
the

M
issouri

P
acific/U

nion

P
acific

R
ailroad

C
om

pany
as

a
staff

engineer.
M

y
w

ork
included

activities
in

the
m

echanical,

construction,
and

environm
ental

fields.
Since

June
of

1986
I

have
been

em
ployed

by
the

A
gency

in
a

variety
of positions,

including
m

y
currentposition

as
B

ureau
o

f
L

and
Perm

it
Section

M
anager.

I
assum

ed
this

position
in

A
pril

of2006.
I

am
registered

as
a

P
rofessional

E
ngineer

in

Illinois.
I

have
approxim

ately
25

years
experience

in
the

environm
ental

engineering
field.

A

brief
sum

m
ary

ofm
y

education
and

w
ork

experience
is

included
as

A
ttachm

ent
1.

T
oday

I
w

ill
be

testifying
in

support
ofthe

proposed
am

endm
ents

to
the

existing
35

Ill.

A
dm

.
C

ode
P

art
1100

m
andated

by
P

ublic
A

ct
96-1416.
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T
estim

onial
Statem

ent

I
w

ill
be

testifying
in

support
ofthe

proposed
am

endm
ents

and
additions

to
the

existing

35
Ill.

A
dm

.
C

ode
Part

1100
m

andated
by

Public
A

ct
96-1416

(415
IL

C
S

5/22.51a).

S
pecifically,4w

ill
be

testifying
in

support
ofthe

proposed
am

endm
ents

to
existing

Subparts
A

,

B
,

C
and

D
and

the
addition

of
Subparts

E
,

F
(S

ection
1100.615,

only)
and

G
.

I.
S

U
B

P
A

R
T

A
:

G
E

N
E

R
A

L

T
o

carry
outthe

requirem
ents

ofPublic
A

ct
96-1416

(415
IL

C
S

5/22.51a),the
A

gency
is

proposing
extensive

changes
to

existing
Subpart

A
,

particularly
the

definitions
given

in

Section
1100.103.

In
developing

the
proposed

am
endm

ents,
an

attem
pt

w
as

m
ade,

w
here

feasible,
to

use
existing

statutory
language

w
ith

as
little

alteration
as

possible.
H

ow
ever,

in
m

any

instances,
the

Illinois
E

PA
found

it
necessary

to
craftnew

language
tailored

specifically
for

C
C

D
D

and
soil

only
fill

operations.

Section
1100.101:

Scope
and

A
pplicability

Subsection
(a)

T
he

A
gency

revised
the

scope
to

include
uncontam

inated
soil

fill
operations

pursuant
to

the
new

Section
22.51

a
ofthe

Illinois
E

nvironm
ental

P
rotection

A
ct

(“A
ct”)

added
by

P.A
.

96-1416
(415

IL
C

S
5!22.51a).

Subsection
(b)

T
his

subsection
describes

uses
o
f

C
lean

C
onstruction

and
D

em
olition

D
ebris

(“C
C

D
D

”)
and

uncontam
inated

soil
that

are
not

regulated
by

Part
1100.

T
he

follow
ing

testim
ony

describes
each

subsection
in

detail.

Subsection
(b)(1)
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T
he

A
gency

added
the

phrase
“or

uncontam
inated

soil”
to

the
subsection

to
acknow

ledge
that

uncontam
inated

soil
is

only
regulated

if
it

is
placed

in
a

C
C

D
D

or
uncontam

inated
soil

fill
site.

Subsection
(b)(2)

T
he

A
gency

revised
this

subsection
to

add
“or

uncontam
inated

soil”
since

uncontam
inated

soil

disposed
of on-site

is
not

regulated
by

Part
1100.

In
addition,

T
he

A
gency

rem
oved

the
italics

used
to

denote
statutory

language
because

the
subsection,

as
am

ended,
w

ould
apply

to

uncontam
inated

soil
fill

operations
that

are
regulated

by
a

different
section

ofthe
A

ct.

Subsection
(b)(3)

T
he

A
gency

revised
this

subsection
to

add
“or

uncontam
inated

soil”
because

“uncontam
inated

soil”
used

in
Illinois

D
epartm

ent
ofT

ransportation
applications

w
ill

be
treated

the
sam

e
as

C
C

D
D

.
In

addition,the
A

gency
rem

oved
the

italics
used

to
denote

statutory
language

as
noted

above.

Subsection
(b)(4)

A
gain,the

A
gency

revised
subsection

to
add

“or
uncontam

inated
soil”

since
P

art
1100

regulations
only

apply
to

m
ines,

quarries,
and

other
excavations

that
use

C
C

D
D

or

uncontam
inated

soil
for

fill.
A

lso, the
A

gency
rem

oved
the

italics
used

to
denote

statutory

language
as

noted
above.

Subsection
(b)(5)(A

)

T
he

A
gency

revised
this

subsection
to

add
“or

soil”
because

Part
1100

does
not

apply
to

soilthat

is
considered

a
w

aste.

Subsection
(b)(5)(B

)

T
he

A
gency

revised
this

subsection
to

add
“or

uncontam
inated

soil”
because

P
art

1100
does

not

apply
to

any
m

aterial
used

as
fill

other
than

C
C

D
D

or
uncontam

inated
soil.
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Subsection
(b)(6)

Since
the

proposed
changes

to
Part

1100
w

ill
cover

uncontam
inated

soil
fill

sites,
the

A
gency

added
the

phrase
“or

an
uncontam

inated
soil

fill
operation”

to
this

subsection.

Section
1100.103:

D
efinitions

“A
cceptable

detection
lim

it”
is

a
new

definition
added

by
the

A
gency

due
to

the

provisions
for

soil
sam

pling
and

testing
in

Section
11

00.605(a)(4).
T

he
definition

m
atches

the

definition
in

35
Iii.

A
dm

.
C

ode
Section

742.200,
know

n
as

the
T

iered
A

pproach
to

C
orrective

A
ction

O
bjectives

(T
A

C
O

).

T
he

definition
of

“aquifer”
com

es
from

the
Illinois

G
roundw

ater
P

rotection
A

ct
(415

IL
C

S
55/1

et
seq.)

w
ith

the
phrase

“and
w

hose
boundaries

can
be

identified
and

m
apped

from

hydrogeologic
data”

added.
T

he
A

gency
added

the
phrase

because
the

A
gency

cannotregulate

unknow
n

or
non-delineated

aquifers.
T

his
term

needed
to

be
defined

because
it

is
used

in
other

definitions.

Since
the

proposed
changes

to
Part

1100
include

groundw
ater

sam
pling,

the
A

gency

added
a

definition
for

“background
groundw

ater
quality.”

T
he

term
is

com
m

only
used

by

A
gency

staffand
other

environm
ental

professionals
to

establish
w

hat
contam

inants
are

present
in

the
groundw

ater
and

unaffected
by

the
activity

of
concern.

T
his

term
is

defined
to

distinguish
its

use
in

the
groundw

ater
m

onitoring
of

Subpart
G

from
the

use
ofthe

term
“background”

as
it

relates
to

sam
pling

in
Subpart

F.

T
he

A
gency

revised
the

definition
for

“C
C

D
D

fill
operation”

to
m

atch
the

current

definition
in

the
A

ct,
w

hich
w

as
m

odified
by

P.A
.

96-1416.

T
he

definition
for

“clean
construction

or
dem

olition
debris”

w
as

expanded
to

include

painted
C

C
D

D
.

T
his

change
is

m
ade

to
accom

m
odate

the
A

gency’s
proposal

at
Section
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1100.212
to

allow
painted

C
C

D
D

to
be

used
as

fill.
A

dditionally,the
part

ofthe
definition

describing
the

use
of

C
C

D
D

outside
a

fill
site

w
as

rem
oved,

because
itis

not
relevant.

T
he

phrase
“or

other”
w

as
added

to
m

atch
the

current
definition

in
the

A
ct,

as
m

odified
by

P.A
.

95-

121.

T
he

A
gency

defined
“com

pliance
boundary”

since
it

is
used

in
the

proposed
Subpart

G
of

Part
1100,

specifically
S

ection
1100.720(c).

T
he

A
gency

defined
“com

pliance
point”

since
it

is
used

in
proposed

Sections

1100.720(b),
1100.720(c)

and
1100.755(b).

It
is

expected
that

the
com

pliance
point

w
ill

be
a

groundw
ater

m
onitoring

w
ell

on
or

inside
the

com
pliance

boundary.

T
he

A
gency

added
the

term
“cone

of
depression”

because
it

is
used

in
the

proposed

Section
1110.760(a).

T
his

term
is

com
m

only
used

by
A

gency
staff and

other
environm

ental

professionals
in

reference
to

the
configuration

of piezom
etric

surfaces
(i.e.,

the
w

ater
table)

im
pacted

by
groundw

ater
extraction

(e.g.,
dew

atering
at

m
ines

and
quarries).

T
he

A
gency

added
a

definition
for

“dew
atering”

due
to

its
use

in
Section

1100.760.
T

his

term
is

defined
since

it
has

a
specific

consequence
w

ithin
the

context
of

Subpart
G

,
w

hich
is

dew
atering

to
an

extent
that

a
cone

of
depression

is
form

ed.

T
he

A
gency

defined
“fill

operation”
because

the
proposed

Part
1100

am
endm

ents
include

both
C

C
D

D
fill

sites
and

uncontam
inated

soil
fill

sites.
“Fill

operation”
describes

both
types

of

sites
that

the
proposed

am
endm

ents
w

ill
regulate.

T
he

A
gency

rem
oved

the
definition

for
“m

alodor.”
T

he
A

gency
believes

that
the

term

“m
alodor”

is
not

appropriate
for

B
ureau

ofL
and

regulations
since

it
is

related
to

air
pollution.

W
ithin

the
regulations,

the
term

“m
alodor”

w
as

replaced
w

ith
“foul

odor,”
w

hich
the

A
gency

believes
does

not
need

to
be

defined.
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T
he

only
change

the
A

gency
m

ade
to

the
definition

of
“operator”

w
as

striking
“C

C
D

D
”

since
the

proposed
regulations

w
ill

cover
both

C
C

D
D

and
uncontam

inated
soil

fill
operations.

T
his

leaves
the

m
ore

generic
term

“fill
operations”

as
defined

in
this

Section.

T
he

m
eaning

of
“other

excavation”
w

as
previously

com
bined

w
ith

the
definition

for

“C
C

D
D

fill
operation.”

T
he

A
gency

m
oved

it
into

its
ow

n
definition

to
give

it
m

ore
prom

inence

and
to

reduce
the

confusion
of the

regulated
com

m
unity

and
public

over
w

hich
excavations

w
ould

require
perm

itting.
T

he
A

gency
added

“created
prim

arily
for

the
purpose

of
extracting

resources
(e.g.

soil,
sand,

gravel,
clay)”

to
provide

specific
exam

ples
ofexcavations

that
are

regulated
by

Part
1100.

T
he

A
gency

has
previously

determ
ined

that
certain

instances
of

soil

placem
ent

or
filling

are
not

subjectto
C

C
D

D
fees,

perm
itting

or
registration.

F
or

exam
ple,

“other

excavations”
do

not
include:

filling
in

basem
ents,

backfilling
a

cleanup
site,

installing
or

m
aintaining

sew
er

trenches,
or

filling
in

natural
depressions.

T
he

A
gency

proposes
that

the
definition

for
“potentially

im
pacted

property”
be

used
to

identify
loads

of
soil

that
m

ay
be

contam
inated

by
current

or
historical

use
or

by
proxim

ity
to

a

contam
inated

source.
A

lthough
Section

22.5
1(f)(2)(B

)(i)
ofthe

A
ct

refers
to

“com
m

ercial
or

industrial
purposes”

as
the

dividing
line

betw
een

presum
ed

uncontam
inated

and
suspect

soils,the

A
gency

believes
that

“potentially
im

pacted
property”

m
ore

accurately
describes

soils
thatneed

to

be
evaluated

by
an

Illinois
L

icensed
P

rofessional
E

ngineer
or

L
icensed

P
rofessional

G
eologist

as

part
ofthe

load
checking

procedures
in

Part
1100.205.

T
he

A
gency

added
the

definition
for

“practical
quantitation

lim
it”

to
identify

the
sm

allest

level
ofcontam

ination
that

can
be

reliably
m

easured.
T

he
phrase

is
used

in
the

definition
of

“acceptable
detection

lim
it,”

a
phrase

w
hich

is
in

turn
used

in
Section

1l00.605(a)(4).

T
he

A
gency

added
the

definition
for

“P
rofessional

G
eologist”

as
a

result
ofto

P.A
.

97-
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137,
w

hich
m

odifies
Sections

22.5
l(f)(2)(B

)
and

22.5
la(d)(2)(B

)
ofthe

A
ct

to
allow

L
icensed

P
rofessional

G
eologists

to
sign

and
seal

the
soil

certification
form

,
L

P
C

-P
A

663.

T
he

A
gency

defined
“representative

groundw
ater

conditions”
due

to
the

addition
ofthe

groundw
ater

m
onitoring

requirem
ents

in
Subpart

G
.

T
his

term
is

defined
to

describe
the

norm
al

groundw
ater

conditions
at

a
fill

operation
that

w
ould

exist
w

ithout
the

pum
ping

or
dew

atering

during
resource

extraction
atthe

fill
site.

T
he

A
gency

defined
“site

of
origin”

to
distinguish

betw
een

the
site

from
w

hich
the

soil
or

C
C

D
D

w
as

rem
oved

and
the

site
ofthe

fill
operation.

T
he

definitions
for

“source
site

operator”
and

“source
site

ow
ner”

w
ere

added
to

identify

the
person(s)

required
to

sign
and/or

produce
inform

ation
for

form
s,

specifically
the

L
PC

-662

and
L

PC
-663.

T
he

form
s

are
used

to
identify

the
site

oforigin
and

other
inform

ation
required

by

Sections
3.160(f)(2)(A

),
22.5

1(f)(2)(A
)

and
22.5

la(d)(2)(A
)

ofthe
A

ct.

T
he

definition
for

“uncontam
inated

soil”
com

es
from

S
ection

3.160(c)
ofthe

A
ct.

T
he

A
gency

incorporated
language

from
S

ection
3.160(b)

ofthe
A

ct
regarding

uncontam
inated

soil

“generated
during

construction,
rem

odeling,
repair,

and
dem

olition
of

utilities,
structures,

and

roads”
to

clarify
that

the
soil

m
ust

be
from

construction
or

dem
olition

activities.
A

lso,
Illinois

E
PA

added
language

stating
that

S
ubpart

F
of

Part
1100

m
ust

be
consulted

to
further

define
the

m
eaning

ofthe
term

“uncontam
inated.”

T
he

definition
o
f “uncontam

inated
soil

fill
operation”

com
es

from
Section

22.5
la(a)(2)

of

the
A

ct.T
he

A
gency

revised
the

definition
of

“unit”
to

add
uncontam

inated
soil,

since
the

proposed
am

endm
ents

w
ill

cover
both

C
C

D
D

and
uncontam

inated
soil

fill
operations.

T
he

A
gency

added
the

term
“upperm

ost
aquifer”

because
it

is
referred

to
in

the
definition
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of
“com

pliance
boundary.”

T
he

definition
of

“uppennost
aquifer”

is
the

sam
e

as
the

B
oard’s

definition
of

“upperm
ost

aquifer”
at

35
Ill.

A
dm

.
C

ode
720.110.

T
he

A
gency

revised
the

definition
of

“w
orking

face”
to

add
uncontam

inated
soil,

since

the
proposed

am
endm

ents
w

ill
cover

both
C

C
D

D
and

uncontam
inated

soil
fill

operations.

Section
1100.104:

Incorporations
by

R
eference

H
um

an
H

ealth
T

oxicity
V

alues
in

Superfund
R

isk
A

ssessm
ents

(2003):
T

his
U

S
E

P
A

guidance
m

em
orandum

presents
a

hierarchy
for

selection
oftoxicity

values
used

for
the

quantitative
evaluation

ofrisks
to

hum
an

health
due

to
exposure

to
environm

ental
contam

inants.

T
his

prioritization
oftoxicity

values
w

as
used

to
com

plete
the

form
ulas

and
equations

for
the

T
ier

I
objectives

calculations
in

Part
742,

T
iered

A
pproach

to
C

orrective
A

ction
O

bjectives

(T
A

C
O

)
regulations.

T
he

T
A

C
O

regulations
are

cited
extensively

in
the

proposed
Subpart

F:

Standards
for

U
ncontam

inated
Soil

U
sed

as
Fill

M
aterial

at
Fill

O
perations

R
egulated

by
this

Part.

IR
IS:

Integrated
R

isk
Inform

ation
System

:
E

P
A

s
Integrated

R
isk

Inform
ation

System

(IR
IS)

is
a

hum
an

health
assessm

ent
program

that
evaluates

risk
inform

ation
on

effects
thatm

ay

result
from

exposure
to

environm
ental

contam
inants.

T
hrough

the
IR

IS
Program

,
E

PA
provides

the
highest

quality
science-based

hum
an

health
assessm

ents
to

supportthe
A

gency’s
regulatory

activities.
T

he
IR

IS
database

contains
inform

ation
for

m
ore

than
550

chem
ical

substances

containing
inform

ation
on

hum
an

health
effects

that
m

ay
result

from
exposure

to
various

substances
in

the
environm

ent.”
(directly

from
IR

IS
introduction)

T
he

IR
IS

database
provides

first priority
toxicity

values
for

hum
an

health
evaluations.

T
he

IR
IS

database
can

be
accessed

through
the

internet
(U

R
L

:
http://w

w
w

.epa.gov/iris/).

T
est

M
ethods

for
E

valuating
Solid

W
aste,

P
hysical/C

hem
ical

m
ethods,

E
PA

P
ublication
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SW
-846:

T
his

reference
w

as
revised

to
list

the
current

publishing
address

and
include

update
IV

.

R
C

R
A

G
round-W

ater
M

onitoring:
D

raft
T

echnical
G

uidance
(1992):

T
his

publication
is

used
by

the
U

S
E

P
A

and
m

any
states,

including
Illinois,

for
guidance

in
designing

and
installing

a
groundw

ater
m

onitoring
netw

ork.
It

is
incorporated

since
proposed

Section
1100.725

requires

the
ow

ners
and

operators
of

fill
operations

to
install

a
groundw

ater
m

onitoring
system

.

Statistical
A

nalysis
of

G
roundw

ater
D

ata
atR

C
R

A
F

acilities
—

U
nified

G
uidance

(2009):

T
his

U
S

E
P

A
docum

ent
is

the
standard

guidance
for

interpreting
groundw

ater
data

and

determ
ining

w
hich

statistical
m

ethods
are

appropriate
to

analyze
the

data
for

both
hazardous

and

non-hazardous
facilities.

T
he

U
S

E
P

A
,

the
A

gency,
and

m
ost

states
use

this
publication

for

determ
ining

acceptable
statistical

analysis
of

groundw
ater

data.

II.
S

U
B

P
A

R
T

B
:

O
P

E
R

A
T

IN
G

S
T

A
N

D
A

R
D

S
F

O
R

C
C

D
D

F
IL

L
O

P
E

R
A

T
IO

N
S

“O
perating”

and
“C

C
D

D
Fill

O
perations”

has
been

added
to

the
general

heading
of

“S
tandards”

in
order

to
better

describe
the

section
and

to
clarify

that
this

Subpart
pertains

prim
arily

to
C

C
D

D
fill

operations.
H

ow
ever,

m
any

ofthe
requirem

ents
ofthis

Subpart
also

apply

to
uncontam

inated
soil

fill
operations

by
w

ay
of

a
cross-reference

at
Section

1100.505
ofPart

1100.
T

he
A

gency
believes

that
changing

the
heading

w
ill

direct
uncontam

inated
soil

fill

operations
to

Subpart
E

first
to

determ
ine

w
hich

sections
of

S
ubpart

B
are

applicable.

S
ection

1100.201
-

P
rohibitions

S
ubsection

(d)
is

copied
from

the
statutory

language
of

S
ection

22.51
(g)( 1)

ofthe
A

ct
as

am
ended

by
P

.A
.96-1416.

Subsection
(e)

is
copied

from
the

statutory
language

of
S

ection
22.5

1(g)(2)
ofthe

A
ct

as

am
ended

by
P

.A
.96-1416.

S
ubsection

(f)
is

added
prohibiting

the
use

of
any

painted
C

C
D

D
as

fill
m

aterial
at

a
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C
C

D
D

fill
operation

except
as

provided
in

Section
1100.212.

P
reviously

all
painted

C
C

D
D

w
as

prohibited
from

being
used

as
fill

m
aterial

at
a

C
C

D
D

fill
operation.

T
he

addition
of

Section

1100.212
to

Subpart
B

allow
s

for
the

use
ofpainted

C
C

D
D

as
fill

in
certain

circum
stances

described
in

that
Section.

A
nother

A
gency

w
itness,

Paul
P

urseglove,
w

ill
present

testim
ony

on

Section
1100.212;

therefore,
m

y
testim

ony
w

ill
exclude

explanation
ofthat

Section.

Section
1100.203

—
A

nnual
F

acility
M

ap

A
dded

to
this

S
ection

is
the

requirem
ent

that
the

annual
facility

m
ap

be
subm

itted
w

ith

the
annual

report.
F

rom
its

experience
w

ith
the

C
C

D
D

perm
it

program
,

the
A

gency
has

determ
ined

thatthe
annual

m
ap

and
annual

report
should

be
subm

itted
together

to
provide

a

m
ore

m
eaningful

review
of

each.

Section
1100.204

—
O

perating
Standards

Subsection
(j)

regarding
odor

and
nuisance

has
been

added
to

the
operating

standards
ofa

C
C

D
D

fill
operation

and
also

an
uncontam

inated
soil

fill
operation

by
w

ay
of

cross-reference.

T
his

subsection
w

as
added

to
specifically

address
the

acceptance
of

dredged
m

aterials
(w

hich

m
ay

present
odor

problem
s)

for
use

as
fill

at
either

a
C

C
D

D
or

uncontam
inated

soil
fill

operation.
H

ow
ever,

any
C

C
D

D
or

uncontam
inated

soil
m

ay
be

rejected
by

the
fill

ow
ner

or

operator
based

on
odor

alone.

Section
1100.205

—
C

ertifications
and

L
oad

C
hecking

“C
ertifications”

is
added

to
the

title
due

to
the

addition
in

this
section

ofthe
requirem

ents

for
uncontam

inated
soil

certifications.
U

nder
interim

standards,
P.A

.
96-14

16
required

both

C
C

D
D

fill
operations

and
uncontam

inated
soil

fill
operations

to
obtain

for
all

soil
a

certification

from
the

site
ow

ner
or

site
operator

or
a

professional
engineer

that
the

soil
is

uncontam
inated.

T
he

A
gency

has
carried

over
this

sam
e

requirem
ent

for
soil

certifications
in

Part
1100

in
addition
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to
providing

professional
geologists

w
ith

the
authority

to
certify

that
soil

is
uncontam

inated
as

established
by

P.A
.

97-137.

S
ubsection

(a)
requires

a
certification

by
the

source
site

ow
ner

or
source

site
operator,

professional
engineer

or
professional

geologist
that

soil
taken

to
the

fill
operation

is

uncontam
inated.

A
lso

required
by

subsection
(a)

is
docum

entation
thatthe

C
C

D
D

or

uncontam
inated

soil
w

as
notpart

of
a

cleanup
or

rem
oval

of
contam

inants,
and

that
soil

to
be

tested
should

be
tested

in
accordance

w
ith

Subpart
F.

S
ubsection

(a)(1)
specifies

that
one

oftw
o

form
s

m
ust

be
subm

itted
for

all

uncontam
inated

soil,
including

soil
m

ixed
w

ith
C

C
D

D
.

T
hese

form
s

(L
PC

-662
and

L
PC

-663)

are
A

gency
prescribed

form
s

available
on

the
A

gency
w

ebsite.

S
ubsection

(a)(1)(A
)

describes
the

form
s

to
be

used
w

hen
the

uncontam
inated

soil

certification
com

es
from

a
source

site
ow

ner
or

source
site

operator.
It

affirm
s

that
the

site
of

origin
is

not
a

potentially
im

pacted
property

and
that

the
soil

is
presum

ed
to

be
uncontam

inated.

T
he

use
ofthe

term
“potentially

im
pacted

property”
w

ould
replace

“industrial/com
m

ercial.”

T
hough

the
term

“industrial/com
m

ercial”
is

required
during

the
interim

period,
this

language
is

closely
identified

w
ith

zoning
designations

and,
as

a
result,

has
caused

confusion
am

ong

stakeholders.
PA

96-1416
intended

to
identify

soil
that

is
m

ore
likely

to
be

contam
inated

and
in

need
ofprofessional

evaluation
and

certification
before

placem
ent

w
ithin

a
fill

site.
T

o
better

align
w

ith
the

purpose
of

the
certification

requirem
ent

and
to

give
m

ore
flexibility

to
source

site

ow
ners

and
operators,

receiving
facilities,

contractors
and

environm
ental

professionals,
the

A
gency

has
created

a
new

term
,

“potentially
im

pacted
property.”

A
s

defined
in

the
proposed

am
endm

ents,
“potentially

im
pacted

property”
m

eans
property

on
w

hich
historical

or
current

use

increases
the

presence
or

potentialpresence
of

contam
ination.

T
he

A
gency

deleted
specific
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reference
to

rights
ofw

ay
and

easem
ents

because
the

term
“potentially

im
pacted

property”
can

be
applied

directly
to

these
land

uses.

Subsection
(a)(1)(B

)
references

the
form

to
be

used
w

hen
the

uncontam
inated

soil
com

es

from
a

potentially
im

pacted
property

and
requires

certification
by

a
L

icensed
Professional

E
ngineer

or
a

L
icensed

P
rofessional

G
eologist.

A
s

stated
previously,

Professional
G

eologists

w
ere

granted
authority

to
certify

uncontam
inated

soil
by

P.A
.

97-137.

Subsection
(a)(2)

requires
confirm

ation
and

docum
entation

thatthe
C

C
D

D
or

uncontam
inated

soil
w

as
not

rem
oved

from
a

site
as

part
ofa

cleanup
or

rem
oval

of

contam
inants.

T
he

language
com

es
from

22.5
1(f)(2)(C

)
and

22.5
la(d)(2)(C

)
ofthe

A
ct

and
is

part
ofthe

interim
requirem

ents
that

the
A

gency
opted

to
carry

over
to

the
regulations

in
Part

1100.
Please

note
that

fill
operators

m
ay

accept
C

C
D

D
or

uncontam
inated

soil
from

cleanup

sites,
such

as
those

regulated
by

the
L

eaking
U

nderground
Storage

T
ank

Section
or

the
Site

R
em

ediation
Program

,
if

the
m

aterial
is

not
rem

oved
as

part
of

a
cleanup

or
rem

oval
of

contam
inants

(e.g.,
fill

operators
m

ay
accept

clean
overburden

or
other

on-site
soil

or
m

aterial

that
does

not
require

excavation
or

treatm
ent

as
part

ofthe
rem

ediation
activities).

Subsection
(a)(3)

specifies
that

any
soil

testing
needed

to
determ

ine
that

a
load

is
not

contam
inated

m
ust

follow
the

requirem
ents

of
Subpart

F
ofthis

Part.
Subpart

F
is

a
new

section

that
establishes

standards
for

uncontam
inated

soil
generated

during
construction

or
dem

olition

activities
and

used
as

fill
m

aterial
at

fill
operations.

T
he

A
gency

re-lettered
m

any
subsections

under
S

ubsection
(b)

to
accom

m
odate

changes

in
the

previous
subsection.

U
nder

S
ubsection(b)(3)(A

),
fill

operations
w

ould
be

required
to

collect
additional

docum
entation,

including
the

date
the

C
C

D
D

or
uncontam

inated
soil

w
as

received;
the

w
eight
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or
volum

e
ofthe

C
C

D
D

or
uncontam

inated
soil

(for
purposes

of
assessing

the
fee

required
by

P.A
.

96-1416
and

35
Ill.

A
dm

.
C

ode
Part

1150);
and

the
nam

e
ofthe

hauler.
A

lso
required

to
be

docum
ented

are
the

nam
es

ofthe
source

site
ow

ner
and

source
site

operator,
and

the
location

of

the
site

oforigin
of the

C
C

D
D

or
uncontam

inated
soil.

T
he

“location
of the

site
origin”

has

replaced
the

“source
o
fthe

C
C

D
D

”
for

clarity
because

the
“source”

could
m

ean
either

the

physical
location

or
the

property
ow

ner
or

operator’s
nam

e.
T

hese
additional

docum
entation

requirem
ents

carry
over

from
the

interim
standards

found
at

Sections
22.5

l(f)(2)(A
)

and

22.5
1(d)(2)(A

)
of the

A
ct.

T
he

A
gency

re-lettered
additional

subsections
under

Subsection
(b)(3)

and
(4)

to

accom
m

odate
changes

in
the

previous
subsection,

and
w

here
appropriate,

added

“uncontam
inated

soil”
due

to
the

regulation
of

uncontam
inated

soil
as

fill
m

aterial.

T
he

w
ritten

notice
requirem

ents
under

S
ubsection

(b)(4)(A
)(ii)

have
been

changed
to

allow
rejection

of
a

load
because

it
is

suspected
to

be
a

w
aste

or
causes

foul
odors.

T
his

subsection
also

allow
s

for
m

anagem
entofthe

rejected
load

other
than

disposal
at

a
landfill.

Previously,
the

section
required

the
rejected

m
aterial

to
be

properly
recycled

or
disposed

of
at

a

perm
itted

landfill.
T

his
new

flexibility
is

in
response

to
situations

w
here

the
PID

instrum
ent

at

the
C

C
D

D
facility

or
soil

only
fill

operation
detects

volatile
contam

inants
in

soil
that

has
been

certified
by

a
P

rofessional
E

ngineer
or

P
rofessional

G
eologist

and
is

accom
panied

by
laboratory

analytical
results

dem
onstrating

that
the

soil
is

uncontam
inated.

O
rdinarily,

laboratory
results

w
ould

trum
p

field
instrum

ent
readings,

butneither
screening

is
100

percent
accurate.

A
s

a
result,

any
PID

reading
in

excess
o
fbackground

levels
m

ust
result

in
rejection

ofthe
inspected

load.

P
rofessional

E
ngineers

and
P

rofessional
G

eologists
w

ho
have

obtained
laboratory

results

dem
onstrating

the
soil

m
eets

the
standards

of
S

ubpart
F

are
advised

to
also

screen
their

loads
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w
ith

a
PID

instrum
ent

before
sending

the
trucks

to
the

fill
operation.

Subsection
(b)(4)(A

)(iii)
has

been
reassigned

from
(d)(l)(C

),
and

the
section

now

requires
the

ow
ner

or
operator

to
record

the
w

eight
or

volum
e

ofthe
C

C
D

D
or

uncontam
inated

soil
in

addition
to

previously
requiring

the
nam

e
ofthe

hauler,
the

source
site

ow
ner

and
source

site
operator,

and
the

location
of the

site
of

origin
ofthe

fill.
T

he
original

intent
ofthis

subsection

in
R

2006-019
w

as
to

discourage
illegal

dum
ping

ofrejected
loads.

A
gain,these

additional

docum
entation

requirem
ents

carry
forth

the
interim

standards
found

at
Sections

22.51
(f)(2)(A

)

and
22.5

1(d)(2)(A
)

ofthe
A

ct.

Subsection
(b)(4)(B

)
has

been
reassigned

from
(d)(2)

and
“uncontam

inated
soil”

has
been

added
due

to
the

regulation
of

uncontam
inated

soil
as

fill
m

aterial.

Subsection
(b)(5)

has
been

reassigned
from

(e)
and

“uncontam
inated

soil”
has

been
added

due
to

the
regulation

ofuncontam
inated

soil
as

fill
m

aterial.
A

dditional
exam

ples
are

added
as

precautionary
m

easures
fill

operations
should

take
before

accepting
loads

from
persons

suspected
oftransporting

m
aterials

other
than

C
C

D
D

or
uncontam

inated
soil.

T
his

language
w

as

added
to

encourage
com

m
unications

betw
een

the
source

site
ow

ners
and

operators
and

the
fill

operation
ow

ners
and

operators
regarding

the
acceptance

of
future

loads
from

a
suspected

source.

Subsection
(b)(6)

has
been

reassigned
from

(f)
and

“uncontam
inated

soil”
has

been
added

due
to

the
regulation

of uncontam
inated

soil
as

fill
m

aterial.

Subsection
(b)(7)

has
been

reassigned
from

(g)
and

“uncontam
inated

soil”
has

been

added
due

to
the

regulation
of uncontam

inated
soil

as
fill

m
aterial.

Subsection
(b)(8)

has
been

reassigned
from

(h).

Subpart
(b)(8)(A

)
had

been
reassigned

from
(h)(1).

Subsection
(b)(8)(B

)
had

been
reassigned

from
(h)(2).
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S
ubsection

(b)(8)(C
)

had
been

reassigned
from

(h)(3).
“O

ther
w

ritten
A

gency
approval”

has
been

added
so

that
w

ritten
correspondence

from
the

A
gency

does
not

have
to

be
solely

in

perm
it

form
since

uncontam
inated

soil
fill

operations
do

not
require

a
perm

it.

S
ubsection

(c)
has

been
reassigned

from
(i).

“O
ther

w
ritten

A
gency

approval”
has

been

added
so

that
w

ritten
correspondence

from
the

A
gency

does
not

have
to

be
solely

in
perm

it
form

since
uncontam

inated
soil

fill
operations

do
not

require
a

perm
it.

T
he

additional
language

added

to
this

subsection
has

been
copied

from
the

statutory
language

o
f

Sections
22.51(0(3)

and

22.5
1(d)(3)

of
the

A
ct.

S
ubsection

(d)
has

been
added

to
provide

a
requirem

ent
that

the
C

C
D

D
fill

site

ow
ner/operator

obtain
certification

by
a

professional
engineer

thatpainted
C

C
D

D
to

be
used

as

fill
m

aterial
at

a
C

C
D

D
fill

operation
satisfies

requirem
ents

atproposed
Section

1100.212.
In

addition,
the

C
C

D
D

fill
site

ow
ner/operator

m
ust

follow
load

checking
standards

for
the

acceptance
ofpainted

C
C

D
D

and
docum

entation
retention

requirem
ents

for
certifications.

A
s

stated
previously,

testim
ony

regarding
painted

C
C

D
D

w
ill

be
provided

by
Paul

Purseglove.

Section
1100.206

—
Salvaging

S
ubsection

(a)
“C

C
D

D
”

has
been

elim
inated

from
“fill

operation”
because

this
subsection

also
applies

to
uncontam

inated
soil

fill
operations

by
w

ay
o

fa
cross-reference

at
S

ection

1100.505
ofP

art
1100.

S
ubsection

(c)(1)
“foul

odors”
has

replaced
“m

alodor”
because

m
alodor

is
related

to
air

pollution
and

inappropriate
for

these
regulations.

Section
1100.207

—
B

oundary
C

ontrol

S
ubsection

(b)
“U

ncontam
inated

soil”
has

been
added

due
to

the
regulation

of

uncontam
inated

soil
as

fill
m

aterial.
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Section
1100.208

—
C

losure

“C
C

D
D

”
has

been
replaced

w
ith

“C
C

D
D

or
uncontam

inated
soil”

due
to

the
regulation

of
uncontam

inated
soil

as
fill

m
aterial.

“U
ncontam

inated
soil”

has
been

added
throughout

this

section
for

the
sam

e
reason.

Section
1100.209

P
ost

C
losure

M
aintenance

“O
ther

w
ritten

A
gency

approval”
has

been
added

so
that

w
ritten

correspondence
from

the

A
gency

does
not

have
to

be
solely

in
perm

it
form

since
uncontam

inated
soil

fill
operations

do

not
require

a
perm

it.

Section
1100.2

11
—

A
nnual

R
eports

Subsection
(b)

requires
ow

ners
and

operators
to

report
the

am
ount

ofuncontam
inated

soil

expected
in

the
next

year
due

to
the

regulation
ofuncontam

inated
soil

as
fill

m
aterial.

S
ubsection

(e)
requires

an
annual

facility
m

ap,
w

hich
depicts

the
current

stage
ofm

ining

and
fill

operations
at

a
site,

to
be

subm
itted

w
ith

the
annual

report.
Subm

itting
the

annual
m

ap

and
reporttogether

w
ill

allow
for

a
m

ore
m

eaningful
review

ofeach.

Section
1100.212

—
U

se
o
fP

ainted
C

C
D

D
as

Fill
M

aterial

See
P

re-filed
testim

ony
o
fPaul

Purseglove.

III.
S

U
B

P
A

R
T

C
:

P
E

R
M

IT
A

P
P

L
IC

A
T

IO
N

IN
F

O
R

M
A

T
IO

N
F

O
R

C
C

D
D

F
IL

L
O

P
E

R
A

T
IO

N
S

“A
pplication”

and
“C

C
D

D
Fill

O
perations”

have
been

added
to

the
general

heading
of

“Perm
it

Inform
ation”

to
denote

that
this

Subpart
pertains

prim
arily

to
C

C
D

D
fill

operations.

Som
e

of the
recordkeeping

requirem
ents

ofthis
S

ubpart
also

apply
to

uncontam
inated

soil
fill

operations
by

w
ay

of
a

cross-reference
at

S
ection

1100.510
of

P
art

1100.
T

he
A

gency
believes

that
changing

the
heading

w
ill

direct
uncontam

inated
soil

fill
operations

to
Subpart

E
firstto

determ
ine

w
hich

requirem
ents

of
Subpart

C
are

applicable.
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Section
H

00.304
—

Site
L

ocation
M

aps

S
ubsection

(e)
changes

“Safe
W

ater
D

rinking
A

ct”
to

the
correctterm

“Safe
D

rinking

W
ater

A
ct.”

Section
1100.306

—
N

arrative
D

escription
ofthe

Facility

“U
ncontam

inated
soil”

has
been

added
due

to
the

regulation
ofuncontam

inated
soil

as
fill

m
aterial.

Section
1100.307

—
P

roof
ofP

roperty
O

w
nership

and
C

ertifications

T
he

A
gency

updated
the

language
of this

Section
so

thatthe
ow

ner
or

operator
does

not

have
to

certify
beforehand

thatthey
w

ill
inform

the
A

gency
of

a
change

in
ow

nership
w

ithin

seven
days.

T
his

w
as

a
language

error
in

the
original

rulem
aking

that
has

caused
problem

s

during
operation

ofthe
C

C
D

D
perm

it
program

.
T

he
A

gency
has

replaced
the

language
to

instead
require

a
w

ritten
notification

w
ithin

seven
days

after
a

change
in

ow
nership

has
occurred.

Section
1100.309

—
C

losure
Plan

S
ubsection

(b)
“C

C
D

D
filling”

has
been

replaced
by

“fill
operation”

because
the

fill

operation
can

include
uncontam

inated
soil

in
addition

to
the

C
C

D
D

.
A

lso,
this

subsection
applies

to
uncontam

inated
soil

fill
operations

by
w

ay
of

a
cross-reference

at
S

ection
1100.5

10(h)
ofPart

1100.

S
ubsection

(e)
“C

C
D

D
filling”

has
been

replaced
by

the
“fill

operation”
because

the
fill

operation
can

include
uncontam

inated
soil

in
addition

to
the

C
C

D
D

.
A

lso,
as

stated
above,this

subsection
applies

to
uncontam

inated
soil

fill
operations

by
w

ay
ofa

cross-reference
at

Section

1100.510(h)
ofP

art
1100.

IV
.

S
U

B
P

A
R

T
D

:
P

R
O

C
E

D
U

R
A

L
R

E
Q

U
IR

E
M

E
N

T
S

F
O

R
P

E
R

M
IT

T
IN

G
C

C
D

D
F

IL
L

O
P

E
R

A
T

IO
N

S

“C
C

D
D

Fill
O

perations”
has

been
added

to
the

title
for

S
ubpart

D
to

clarify
that

this
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Subpartpertains
only

to
C

C
D

D
fill

operations.

Section
1100.412

—
Procedures

for
C

losure
and

P
ostclosure

M
aintenance

T
he

A
gency

revised
subsection

(a)
due

to
the

regulation
of

uncontam
inated

soil
as

fill

m
aterial

and
added

a
reference

to
S

ection
1100.208

w
hich

provides
the

operating
requirem

ents

for
closure.

S
ubsection

(c)(1)(D
)

is
a

new
condition

for
term

inating
a

C
C

D
D

fill
operation

perm
it.

U
nder

this
subsection,

fill
operations

are
required

to
dem

onstrate
com

pliance
w

ith
either

35
Ill.

A
dm

.
C

ode
P

art
620

C
lass

I
groundw

ater
quality

standards
or

the
background

groundw
ater

quality,
w

hichever
is

higher,
for

three
years

prior
to

closure.
T

hese
groundw

ater
m

onitoring

program
requirem

ents
are

presented
in

S
ubpart

G
.

E
xisting

facilities
w

ill
have

one
year

from
the

date
the

Part
1100

am
endm

ents
becom

e
effective

to
decide

w
hether

to
install

a
groundw

ater

m
onitoring

system
or

to
term

inate
the

perm
it

under
currentrequirem

ents.
F

acilities
rem

aining
in

operation
one

year
after

the
effective

date
ofthe

am
endm

ents
m

ust
have

installed
a

groundw
ater

m
onitoring

system
.

F
acilities

that
enter

postclosure
m

aintenance
before

the
one

year
anniversary

ofthe
effective

date
of

Subpart
G

are
exem

pt
from

its
requirem

ents.

V
.

S
U

B
P

A
R

T
E

:
U

N
C

O
N

T
A

M
IN

A
T

E
D

S
O

IL
F

IL
L

O
P

E
R

A
T

IO
N

S

T
his

new
Subpart

provides
operating

standards
and

requirem
ents

for
uncontam

inated
soil

fill
operations,

w
hich

are
not

issued
perm

its
by

the
A

gency.
Instead,

as
required

by
PA

96-1416,

uncontam
inated

soil
fill

operations
are

required
to

register
their

fill
sites

w
ith

the
A

gency.
For

this
reason,

the
closure

and
post-closure

periods
for

uncontam
inated

soil
fill

operations
are

self

im
plem

enting
w

ith
no

A
gency

oversight.
T

he
ow

ner
or

operator
m

ust
subm

it
an

affidavitto
the

A
gency

along
w

ith
a

P
rofessional

E
ngineer

certification
thatthe

closure
and

post-closure
periods

have
com

plied
w

ith
the

regulations.
A

ll
ofthe

other
operating

standards
—

such
as

the
load

P
age
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checking,
soil

certification,
and

recordkeeping
requirem

ents
—

m
irror

the
requirem

ents
for

C
C

D
D

facilities.
B

ecause
the

regulations
for

uncontam
inated

soil
fill

operations
w

ere
m

odeled
after

the

regulations
for

C
C

D
D

fill
operations,

the
A

gency
found

it
easiest

to
utilize

cross-references
to

the
existing

regulations
for

C
C

D
D

fill
operations

w
henever

possible.
A

num
ber

ofprovisions
for

uncontam
inated

soil
fill

operations
under

these
proposed

am
endm

ents
to

Part
1100

are
identical

to
the

provisions
for

perm
itted

C
C

D
D

fill
operations

because
uncontam

inated
soil

fill
operations

and
C

C
D

D
fill

operations
pose

m
any

ofthe
sam

e
risks

to
the

environm
ent.

F
ollow

ing
is

an

overview
ofeach

Section.

S
ection

1100.500
—

P
rohibitions

T
his

section
lists

prohibited
activities

including
the

statutory
prohibition

against

accepting
soil

other
than

uncontam
inated

soil
for

fill
at

the
facility.

T
he

prohibitions
are

m
odeled

after
Section

1100.201
regarding

prohibitions
for

C
C

D
D

fill
operations.

T
his

section
is

required
to

assure
that

the
facilities

are
operated

in
accordance

w
ith

applicable
regulations

and

accept
only

uncontam
inated

soil
or

other
non-w

aste
for

use
as

fill
(e.g., m

ine
spoils

that
are

generated
onsite).

S
ubsection

(e)
prohibits

uncontam
inated

soil
fill

operations
from

locating

w
ithin

a
setback

zone
to

prevent
potable

w
ater

supply
w

ells
from

being
im

pacted
from

the

operation.

Section
1100.505

—
O

perating
Standards

T
his

section
sets

forth
the

operating
standards

for
uncontam

inated
soil

fill
operations

that

are
substantially

sim
ilar

to
C

C
D

D
fill

operations.
Instead

of
listing

the
sam

e
operating

standards,

the
A

gency
decided

to
cross-reference

to
the

C
C

D
D

operating
standards.

T
hese

operating

standards
include

surface
w

ater
drainage,

placem
ent

of
fill

m
aterial,

size
and

slope
o

f w
orking

face,
equipm

entand
utilities,

m
aintenance,

dust
control,

noise
control,

fill
elevation,

m
ud
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tracking,
odor

and
nuisance,

load
checking,

salvaging,
boundary

control,
and

closure
and

post-

closure
m

aintenance.
T

his
section

is
required

to
prevent

harm
ful

im
pacts

to
the

environm
ent

from
the

operation
ofthe

facility.

Section
1100.510

—
R

ecordkeeping
R

equirem
ents

T
his

section
lists

records
to

be
kept

for
the

life
ofthe

uncontam
inated

soil
fill

operation

and
is

based
on

Sections
1100.210

and
1100.304

through
1100.3

10
regarding

recordkeeping
for

C
C

D
D

fill
operations.

A
lthough

uncontam
inated

soil
fill

operations
are

not
required

to
subm

it

inform
ation

in
a

perm
it

application
to

the
A

gency,
as

do
the

C
C

D
D

fill
operations,

the
A

gency

believes
that

since
the

tw
o

operations
are

so
sim

ilar,
the

uncontam
inated

soil
fill

operation

should
have

the
sam

e
records

prepared
and

available
for

review
by

the
A

gency
inspectors

and
its

delegated
authorities.

A
ny

inform
ation

that
w

ould
be

subm
itted

in
a

perm
it

application
or

in
an

annual
report

by
a

C
C

D
D

fill
operation

w
ould

be
inform

ation
that

is
kept

on
site

at
an

uncontam
inated

soil
fill

operation.
Instead

of
listing

the
sam

e
docum

entation
requirem

ents,the

A
gency

cross-referenced
the

C
C

D
D

record
keeping

requirem
ents

in
Subparts

B
and

C
ofPart

1100.

T
his

section
is

required
so

thatA
gency

inspectors
can

confirm
thatthe

ow
ner

or
operator

is
conducting

operations
in

accordance
w

ith
the

requirem
ents

of
Subpart

E.
T

he
opening

paragraph
of

S
ection

1100.510
inform

s
the

ow
ner

or
operator

ofhis
responsibility

for

m
aintaining

records
at

a
designated

location
and

o
fthe

A
gency’s

rightto
inspect

and
copy

the

records
during

norm
al

business
hours.

S
ubsection

(a)
requires

the
facility

to
keep

any
w

ritten

correspondence
w

ith
the

A
gency

in
its

records.
S

ubsection
(b)

requires
the

facility
to

keep

w
ritten

procedures
for

load
checking,

load
rejection

notification
and

training
required

under

Section
1100.205.

S
ubsections

(c)
through

(h)
require,

respectively,
site

location
m

ap,
facility
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plan
m

ap,
a

narrative
description

ofthe
facility,

proofofproperty
ow

nership,
a

surface
w

ater

control
plan,

and
a

closure
plan

and
postclosure

m
aintenance

plan.

Section
110.515

—
R

egistration

T
his

section
requires

uncontam
inated

soil
fill

operations
to

register
w

ith
the

A
gency

on

form
s

and
in

a
form

at
prescribed

by
the

A
gency.

T
he

registration
form

is
available

on
the

A
gency

w
ebsite.

F
acilities

that
w

ere
registered

w
ith

the
A

gency
under

the
interim

standards

required
by

P.A
.

96-1416
m

ust
re-register

w
ith

the
A

gency
under

Subpart
E

of
P

art
1100

ifthey

intend
to

keep
operating.

Since
there

is
currently

no
requirem

ent
for

uncontam
inated

soil
fill

operations
to

notify
the

A
gency

ifthey
cease

operations,
this

re-registration
is

necessary
for

the

A
gency

to
identify

those
still

in
operation

after
the

adoption
of

S
ubpart

E.
T

he
60-day

w
indow

provides
a

reasonable
tim

e
fram

e
for

registration
and

allow
s

registered
uncontam

inated
soil

fill

operations
w

ho
intend

to
cease

operations
to

do
so

w
ithin

the
60

days
w

ithout
being

subject
to

the
requirem

ents,
including

docum
entation

and
closure

requirem
ents,

of
Subpart

E
.

D
uring

the

60-day
w

indow
,

uncontam
inated

soil
fill

operations
that

have
already

registered
m

ay
continue

filling
operations.

Section
1100.520

—
R

equired
S

ignatures

T
his

section
identifies

the
signatures

needed
on

registration
applications

and
is

m
odeled

after
Section

1100.303
regarding

required
signatures

for
C

C
D

D
fill

operations.

Section
1100.525

—
P

rocedures
for

C
losure

T
his

section
states

the
requirem

ents
for

closure
ofthe

uncontam
inated

soil
fill

operation,

including
the

P
rofessional

E
ngineer

certification
for

closure,
and

is
m

odeled
after

S
ection

1100.412(a)
and

(b)(1)
regarding

closure
of

C
C

D
D

fill
operations.

B
ecause

there
is

no
perm

it,

the
closure

and
post-closure

periods
for

the
uncontam

inated
soil

fill
operations

are
self
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im
plem

enting
w

ith
no

A
gency

oversight.
T

he
ow

ner
or

operator
m

ust
subm

it
an

affidavit
to

the

A
gency

along
w

ith
the

certification
of

the
Professional

E
ngineer

thatthe
closure

and
post-closure

periods
have

m
et

the
Part

1100
regulations.

C
om

pliance
w

ith
this

section
assures

that
the

closure

ofthe
uncontam

inated
soil

fill
operations

w
ill

not
cause

harm
ful

im
pacts

to
the

environm
ent.

Section
1100.530

—
T

erm
ination

of
Post-closure

M
aintenance

T
his

section
presents

the
requirem

ents
for

term
ination

ofpost-closure
m

aintenance
for

the
uncontam

inated
soil

fill
operation

and
is

m
odeled

after
S

ection
1100.412(c)(1)

regarding
the

post-closure
m

aintenance
period

of
C

C
D

D
fill

operations.
A

s
stated

previously,
fill

operations

are
required

to
dem

onstrate
com

pliance
w

ith
either

35
Ill.

A
dm

.
C

ode
Part

620
C

lass
I

groundw
ater

quality
standards

or
the

background
groundw

ater
quality,

w
hichever

is
higher,

for

three
years

prior
to

closure.
T

he
exem

ption
in

Subpart
(d)

allow
s

ow
ners

ofuncontam
inated

soil

fill
operations

w
ho

do
not

w
ant

to
im

plem
entthe

groundw
ater

m
onitoring

requirem
ents

of

Subpart
G

to
close

their
facility

w
ithin

one
year

ofthe
effective

date
ofthe

Part
1100

am
endm

ents.

V
I.

S
U

B
P

A
R

T
F:

S
T

A
N

D
A

R
D

S
F

O
R

U
N

C
O

N
T

A
M

IN
A

T
E

D
S

O
IL

U
S

E
D

A
S

F
IL

L
M

A
T

E
R

IA
L

A
T

F
IL

L
O

P
E

R
A

T
IO

N
S

R
E

G
U

L
A

T
E

D
B

Y
T

H
IS

P
A

R
T

Section
1100.615

-
-

W
astes

and
M

aterials
O

ther
T

han
C

hem
ical

C
onstituents

in
Soils

P
rim

ary
testim

ony
for

this
Subpart

w
ill

be
delivered

by
A

gency
w

itnesses
D

oug
C

lay
on

Section
1100.600

and
L

es
M

orrow
on

Sections
1100.605

and
1100.610.

M
y

testim
ony

is
lim

ited

to
Section

1100.615.
T

he
purpose

of this
Section

is
to

address
contam

inants
other

than
chem

ical

constituents
thatw

ould
cause

soil
to

be
considered

“contam
inated”

and
possibly

unacceptable
for

placem
ent

at
C

C
D

D
fill

operations,
soil-only

fill
operations,

or
both.

M
ore

specifically,
Section

1100.6
15

identifies
how

uncontam
inated

soil
is

categorized
w

hen
it

includes
or

is
com

m
ingled

w
ith

various
other

m
aterials.
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S
ubsection

(a)
allow

s
uncontam

inated
soil

to
include

incidental
am

ounts
of

specific

naturally-occurring
m

aterials
that

are
com

m
only

found
in

soil,
nam

ely:
stone,

clay,
rock,

sand,

gravel,
roots

and
vegetation.

T
his

provision
is

contained
in

the
original

S
ection

1100.103

definition
of“clean

construction
or

dem
olition

debris”
and

w
as

added
there

in
response

to

stakeholder
com

m
ents

in
PC

B
R

2006-019.
T

he
A

gency
m

erely
repeats

the
language

here

because
it

is
relevant

to
the

specific
topic

addressed
in

this
section.

Itreiterates
that,

for
purposes

ofthis
Part,

“uncontam
inated

soil”
m

ay
include

naturally
occurring

m
aterials

that
m

ight
be

expected
to

be
in

soil
found

anyw
here.

T
he

A
gency

received
stakeholder

com
m

ents
on

subsection
(a).

O
ne

com
m

enter
stated

that
the

term
“incidental”

is
too

vague
to

provide
a

m
eaningful

standard
for

the
quantities

of
such

m
aterials

that
m

ay
be

included
in

“uncontam
inated

soil.”
A

nother
suggested

adding
“sedim

ent”

to
the

naturally
occurring

m
aterials

that
m

ight
be

expected
to

be
found

in
soil.

A
third

asked
if

soils
that

contain
m

ore
than

incidental
am

ounts
of

clay
or

sand
w

ould
be

excluded
from

the

definition
ofuncontam

inated
soil

by
this

subsection.

T
he

A
gency’s

inclination
is

not
to

reopen
the

provision
by

suggesting
revisions

to

language
that

originated
in

public
com

m
ents

and
w

as
settled

in
the

initial
P

art
1100

rulem
aking.

T
he

nature
ofthe

recent
com

m
ents

indicates
how

quickly
this

discussion
could

becom
e

open-

ended
w

hile
debating

the
m

erits
o
f

listing
each

ofthe
naturally

occurring
organic

and
inorganic

m
aterials

that
m

ight
be

found
in

soil
in

at
least

som
e

locations
and

the
precise

am
ounts

of
such

m
aterials

thatw
ould

be
allow

ed
in

“uncontam
inated

soils.”
In

the
end,

the
list

still
w

ould
be

incom
plete

and
the

am
ounts

of
each

m
aterial

allow
ed

w
ould

be
arbitrary.

T
he

current
language

is

sufficientto
enable

source
site

ow
ners

and
operators,

fill
operation

ow
ners

and
operators,

and
the

A
gency

to
apply

their
judgm

ent
on

a
case-by-case

basis
as

to
w

hether
soil

contains
unacceptable
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m
aterials

or
am

ounts.
A

lthough
the

w
ord

“incidental”
does

not
provide

a
num

eric
standard,

it

does
convey

the
idea

that
the

naturally
occurring

m
aterials

m
ust

be
associated

w
ith

the

excavation
of

soil
and

present
in

m
inor

am
ounts

com
pared

to
the

volum
e

of
soil.

In
exercising

judgm
ent,

generators
m

ay
com

m
unicate

w
ith

facility
ow

ners
and

operators
prior

to
delivery,

ow
ners

and
operators

m
ay

reject
any

loads
that

raise
concerns,

and
the

A
gency

m
ust

be
prepared

to
defend

its
judgm

ents
on

appeal.
T

he
A

gency
is

not
aw

are
of

any
problem

s
thathave

arisen

from
the

language
since

its
original

adoption
in

2006.

Subsection
(b)

restates
existing

law
by

providing
that

soil
containing

w
aste

or
other

m
aterials

is
not

“uncontam
inated

soil,”
aside

from
the

exceptions
allow

ed
by

subsection
(a)

and

the
concentrations

o
f chem

ical
constituents

allow
ed

under
Subpart

F.
Subsections

(b)(l)
and

(b)(2)
restate

provisions
from

the
definition

of
“construction

or
dem

olition
debris”

at
Section

3.160
ofthe

A
ct

providing
that

soil
com

m
ingled

w
ith

general
construction

or
dem

olition
debris

or
C

C
D

D
becom

es
debris

for
purposes

of
solid

w
aste

law
and

m
ust

be
m

anaged
as

such.

V
II.

S
U

B
P

A
R

T
G

:
G

R
O

U
N

D
W

A
T

E
R

M
O

N
IT

O
R

IN
G

T
he

goal
o
fthe

certifications
required

by
Sections

1100.205
and

1100.212
and

the

standards
described

in
P

art
1100

S
ubpart

F
is

to
prevent

any
m

aterials
that

exceed
the

m
axim

um

allow
able

concentrations
from

ever
being

accepted
at

any
fill

operation.
If

full
achievem

ent
of

this
goal

w
ere

assured,
groundw

ater
m

onitoring
atthese

fill
operations

w
ould

not
be

necessary.

H
ow

ever,the
A

gency
anticipates

a
certain

percentage
m

ay
not

m
eetthese

standards,
and

w
ith

the

sheer
volum

e
ofm

aterial
accepted

at
these

fill
operations,

even
a

sm
all

percentage
of m

issed

contam
ination

could
cause

groundw
ater

problem
s

—
especially

since
these

fill
operations

are

placing
m

aterial
directly

in
contact

w
ith

groundw
ater.

T
herefore,

in
Subpart

G
,the

A
gency

proposes
groundw

ater
m

onitoring
at

both
C

C
D

D
fill

operations
and

uncontam
inated

soil
fill
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operations.
F

urtherm
ore,

Sections
22.5

l(f)(l)
and

22.5
la(d)(1)

ofthe
A

ct
m

andate
the

protection
of

groundw
ater

from
pollution

by
these

fill
operations.

S
ubpart

G
does

not
require

groundw
ater

m
onitoring

at
fill

operations
that

have
certified

closure
w

ithin
one

year
ofthe

effective
date

of the
proposed

am
endm

ents
to

Part
1100.

A
lso,

at

fill
operations

that
are

being
dew

atered.
Subpart

G
allow

s
groundw

ater
m

onitoring
to

be
delayed

until
dew

atering
has

ended.

Itm
akes

little
sense

to
require

groundw
ater

m
onitoring

w
ithout

provisions
to

take

corrective
action

in
the

eventthat
groundw

ater
contam

ination
is

found.
T

hus,
if

groundw
ater

m
onitoring

indicates
potential

groundw
ater

contam
ination

at
a

fill
operation,

Subpart
G

requires

further
investigation

arid,
ifnecessary,

groundw
ater

corrective
action.

Subpart
G

allow
s

ow
ners

and
operators

offill
operations

w
here

groundw
ater

contam
ination

is
suspected.

based
on

data

from
routine

detection
m

onitoring,
to

either
dem

onstrate
that

the
groundw

ater
has

not
been

contam
inated

by
the

fill
operation

or
to

develop
and

im
plem

ent
a

groundw
ater

corrective
action

program
.

R
egardless

ofw
hich

route
is

taken,
w

ithin
240

days
of

collecting
a

sam
ple

pointing
to

possible
groundw

ater
contam

ination,
ow

ners
and

operators
m

ust
have

either
dem

onstrated
that

the
fill

operation
did

not
cause

the
groundw

ater
to

be
contam

inated
or

to
have

developed
and

to

have
begun

to
im

plem
ent

a
groundw

ater
corrective

action
program

.

35
Ill.

A
dm

.
C

ode
615,

S
ubpart

B
(“Part

615”),
w

hich
contains

the
groundw

ater

m
onitoring

requirem
ents

for
existing

activities
(i.e.,

certain
types

of
surface

im
poundm

ents
and

storage
units)

in
a

setback
zone

or
regulated

recharge
zone,

w
as

used
as

the
tem

plate
in

developing
S

ubpart
G

.
P

art
615

w
as

determ
ined

to
be

m
ore

appropriate
for

this
purpose

than
the

groundw
ater

m
onitoring

requirem
ents

for
solid

w
aste

landfills
at

35
Ill.

A
dm

.
C

ode
811,

Sections

315-320
(“P

art
811”)

based
on

an
assessm

ent,that
in

term
s

oftheir
threat

to
groundw

ater,
C

C
D

D
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and
uncontam

inated
soil

fill
operations

are
m

ore
akin

to
Part

615
surface

im
poundm

ents
and

storage
units

than
to

Part
811

landfills.
A

lso,
both

Part
615

surface
im

poundm
ents

and
storage

units
and

Part
1100

C
C

D
D

and
uncontam

inated
soil

fill
operations

are
unlined

allow
ing

direct

contact
to

the
groundw

ater
atthe

site.

T
he

groundw
ater

m
onitoring,

investigations
into

possible
groundw

ater
contam

ination,

and
groundw

ater
corrective

actions
required

by
Subpart

G
are

all
self-im

plem
enting

for
both

C
C

D
D

fill
operations

and
uncontam

inated
soil

operations.
T

hat
is,the

requirem
ents

of
Subpart

G

w
ill

not
be

adm
inistered

through
the

perm
it

process.
Instead,

ow
ners

and
operators

offill

operations
m

ust
follow

the
procedures

described
in

Subpart
G

and
subm

it
the

required
reports

to

the
A

gency,
in

m
uch

the
sam

e
w

ay
that

the
ow

ners
and

operators
ofperm

it-exem
pt

landfills

com
ply

w
ith

the
requirem

ents
of

35
Ill.

A
dm

.
C

ode
815.

A
section-by-section

discussion
of

Subpart
G

follow
s.

S
ection

1100.700
—

P
urpose

and
A

pplicability

Section
1100.700

sets
forth

the
purpose

and
applicability

of
Subpart

G
.

Subsection

1100.700(a)
requires

the
groundw

ater
m

onitoring
procedures

to
be

follow
ed

by
all

ow
ners

and

operators
of uncontam

inated
soil

fill
operations

that
are

required
to

register
w

ith
the

A
gency

and

all
ow

ners
and

operators
of

C
C

D
D

fill
operations

required
to

be
perm

itted
by

the
A

gency.

S
ubsection

1100.700(b)
provides

an
exem

ption
from

the
Subpart

G
groundw

ater
m

onitoring

requirem
ents

for
fill

operations
that

close
and

certify
com

pletion
of

closure
w

ithin
one

year
of

the
effective

date
ofproposed

am
endm

ents.
T

his
exem

ption
does

not
extend

to
fill

operations

that
first

certify
com

pletion
of

closure
w

ithin
one

year
ofthe

effective
date

but
then

resum
e

filling.

Section
1100.705

—
R

ecordkeeping
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Section
1100.705

requires
ow

ners
and

operators
of

fill
operations

to
keep

the

docum
entation

required
by

Subpart
G

at
the

fill
operation

or
an

alternative
location

approved
by

the
A

gency.
T

his
requirem

ent
is

sim
ilar

to
the

recordkeeping
requirem

ents
of

Sections
1100.210

and
1100.510

for
other

types
of

docum
entation

related
to

C
C

D
D

and
uncontam

inated
soil

fill

operations.
O

w
ners

and
operators

of
fill

operations
w

ould
obtain

approval
for

alternative
Subpart

G
recordkeeping

locations
through

correspondence
w

ith
the

A
gency.

Section
1100.705

also
requires

that:
1)

Subpart
G

docum
entation

related
to

appeals,

litigation
or

other
disputes

to
be

m
aintained

for
at

least
three

years
after

final
disposition

ofthe

dispute,
and

2)
Subpart

G
docum

entation
m

ust
be

m
ade

available
to

the
A

gency
and

units
of

local
governm

ent
for

inspection
and

copying.
T

hese
requirem

ents
incorporate

the
legislative

language
of

Sections
22.51

(f)(3)
and

22.51
a(d)(3).

Section
1100.710

—
P

rofessional
E

ngineer
S

upervision

B
ecause

the
groundw

ater
m

onitoring
is

selfim
plem

enting,
the

A
gency

relies
on

P
rofessional

E
ngineers

to
supervise

the
groundw

ater
m

onitoring
system

and
program

.
Section

1100.710
requires

all
system

s,
program

s,
plans,

notifications
and

reports,
m

andated
by

Subpart

G
,to

be
designed

or
prepared

under
the

supervision
of

a
P

rofessional
E

ngineer.
A

ll
final

docum
ents

related
to

such
w

ork
m

ust:
1)

identify
the

P
rofessional

E
ngineer

responsible
for

the

w
ork

by
nam

e
and

registration
num

ber,
2)

provide
the

date
ofpreparation,

and
3)

contain
the

engineer’s
professional

seal
and

a
statem

ent
by

the
engineer

attesting
to

the
accuracy

ofthe

w
ork.

B
ased

on
their

education,training
and

experience,
P

rofessional
E

ngineers
are

w
ell

qualified
to

provide
the

necessary
oversight

and
guidance.

Section
1100.7

15
—

C
om

pliance
P

eriod

Section
1100.715

is
m

odeled
on

Section
615.202

ofP
art

615
and

defines
the

com
pliance
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period
for

Subpart
G

requirem
ents

as
the

active
life

ofa
fill

operation
including

closure
and

the

post-closure
m

aintenance
period.

Section
1100.720

—
C

om
pliance

w
ith

G
roundw

ater
Q

uality
Standards

Section
1100.720

is
m

odeled
on

Section
615.203

of
Part

615
and

requires
ow

ners
and

operators
of

all
fill

operations
subject

to
Subpart

G
to

ensure
thattheir

fill
operations

do
not

cause
the

C
lass

I
groundw

ater
standards,

given
in

35
Ill.

A
dm

.
C

ode
620.4

10,to
be

exceeded.

Subsection
1100.720(a)

requires
ow

ners
and

operators
of

all
fill

operations
that

are

subject
to

the
requirem

ents
of

Subpart
G

to
install

groundw
ater

m
onitoring

system
s.’

H
ow

ever,

under
the

provisions
of

S
ubsections

1100.700(b)
and

1100.715(a),
existing

fill
operations

that
are

closed
and

certify
com

pletion
of

closure
w

ithin
one

year
ofthe

effective
date

of
Subpart

G
,

are

not
subjectto

the
requirem

ents
of

Subpart
G

and,
therefore,

w
ill

notbe
required

to
install

a

groundw
ater

m
onitoring

system
.

T
he

one-year
w

indow
,

provided
by

S
ubsections

1100.700(b)

and
1100.715(a),

should
give

ow
ners

and
operators

ofexisting
fill

operations
sufficient

tim
e

to

close
and

to
certify

closure
or

to
continue

fill
operations

and
to

develop
and

install
groundw

ater

m
onitoring

system
s

and
to

begin
groundw

ater
m

onitoring.

Subsection
1100.720(b)

requires
ow

ners
and

operators
offill

operations
subjectto

Subpart
G

to
m

onitor
groundw

ater
for

com
pliance

w
ith

C
lass

I
groundw

ater
standards,

given
in

35
Ill.

A
dm

.
C

ode
620.4

10,
atthe

com
pliance

point
or

points.
Subsection

1100.720(b)
also

allow
s

ow
ners

and
operators

offill
operations

that
are

being
dew

atered
to

delay
groundw

ater

m
onitoring

for
up

to
one

year
after

dew
atering

ceases
as

provided
for

in
Section

1100.760.2

1A
lthough

not
explicitly

stated
in

Subsection
1100.720(a),

ow
ners

and
operators

of
fill

operations
that

are
being

dew
atered

w
ill

not
be

required
to

install
groundw

ater
m

onitoring
system

s
until

dew
atering

ceases.
T

he
provision

that
allow

s
the

installation
o
f

groundw
ater

m
onitoring

system
s

to
be

delayed
at

fill
operations

that
are

being
dew

atered
is

contained
in

S
ubsection

1100.760(a).
2

Subsection
1100.720(b),

references
“subsection

(d)”
but

there
is

no
S

ubsection
1100.720(d).

T
he

reference
should

be
to

Section
1100.760

(“D
ew

atering
Fill

O
perations”)

w
hich

w
ill

be
addressed

by
the

A
gency

in
a

future
errata

sheet.
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S
ubsection

1100.720(c)
requires

the
com

pliance
point(s)

to
be

on
or

w
ithin

the

com
pliance

boundary,
w

hich
is

consistent
w

ith
the

definition
of

“com
pliance

point”
given

in

Section
1100.103.

S
ubsection

1100.720(c)
also

requires
the

com
pliance

point(s):
1)

to
be

representative
ofthe

groundw
ater

conditions
atthe

fill
operation,

and
2)

to
be

determ
ined

as
part

of the
design

and
developm

ent
ofthe

Subpart
G

groundw
ater

m
onitoring

system
.

Section
1100.725

—
G

roundw
ater

M
onitoring

System

Section
1100.725

is
m

odeled
on

S
ubsection

615.204
of

Part
615

and
identifies

w
hatthe

groundw
ater

m
onitoring

system
m

ust
do

and
describes

its
m

inim
um

construction
standards

as

w
ell

as
specifies

by
reference

the
procedure

to
be

used
in

abandoning
groundw

ater
m

onitoring

w
ells

that
are

no
longer

needed.

S
ubsection

1100.725(a)
is

m
odeled

on
S

ubsection
615.204(a)

ofP
art

6
1
5

and
requires

the
installation

of
a

groundw
ater

m
onitoring

system
w

ith
a

sufficient
num

ber
of w

ells,
bored

at

locations
and

com
pleted

at
depths,

to
properly

m
onitor

groundw
ater

conditions
at

the
fill

operation.
S

ubsection
11

00.725(a)(1)
requires

the
groundw

ater
m

onitoring
system

to
be

capable

of
producing

sam
ples

that
represent

“background
groundw

ater
quality,”

w
hich

is
a

defined
term

in
Section

1100.103.
S

ubsection
1100.725

(a)(2)
requires

the
groundw

ater
m

onitoring
system

to

also
be

capable
o
fproducing

sam
ples

that
are

representative
ofthe

quality
of

groundw
ater

that

m
ay

be
affected

by
constituents

from
the

fill
operation,

that
is,

groundw
ater

w
hich

is

dow
ngradient

ofthe
fill

operation
w

ith
respectto

three-dim
ensional

groundw
ater

flow
.

S
ubsection

1100.725(b)
is

m
odeled

on
S

ubsection
615.204(c)

ofP
art

615
and

addresses

groundw
ater

m
onitoring

at
sites

that
include

m
ore

than
one

fill
operation.

Such
sites

are
not

Section
615.204

(G
roundw

ater
M

onitoring
System

)
and

Section
615.205

(G
roundw

ater
M

onitoring
Program

)
include

provisions
to

allow
potable

w
ater

production
w

ells
to

be
used

as
groundw

ater
m

onitoring
w

ells.
T

he
corresponding

sections
in

the
proposed

am
endm

ents
to

P
art

1100
(S

ections
1100.725

and
1100.730)

do
not

contain
such

provisions
because

this
is

generally
recognized

to
be

an
undesirable

practice.
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required
to

have
separate

groundw
ater

m
onitoring

system
s

for
each

fill
operation

as
long

as
the

w
ell

netw
ork

that
is

installed
is

capable
of detecting

and
m

easuring
potential

groundw
ater

contam
ination

from
each

fill
operation.

Subsection
1100.725(c)

is
m

odeled
on

Subsection
615.204(d)

of
Part

615
and

describes

the
m

inim
um

construction
requirem

ents
for

Subpart
G

groundw
ater

m
onitoring

w
ells.

S
ubsection

1 100.725(c)(l)
requires

Subpart
G

groundw
ater

m
onitoring

w
ells

to
be

constructed
in

such
a

w
ay

that
enables

groundw
ater

sam
ples

to
be

collected.
S

ubsection
11

00.725(c)(2)

requires
the

casings
and

screens
of

Subpart
G

groundw
ater

m
onitoring

w
ells

to
be

m
ade

of

durable
m

aterials, that
are

resistantto
degradation

under
the

conditions
expected

at
fill

operations
and

thatw
ill

not
im

pact
the

quality
ofthe

groundw
ater

sam
ples

collected
from

the

w
ell.

Subsection
1100.725(c)(3)

requires
annular

space
in

the
screened

intervals
ofm

onitoring

w
ells

(i.e.,the
space

betw
een

the
borehole

and
the

w
ell

screen)
to

be
filled

w
ith

sand
or

gravel,to

facilitate
the

collection
of

groundw
ater

sam
ples.

S
ubsection

1100.725(c)(3)
also

requires
the

annular
spaces

above
and

below
screened

intervals
to

be
sealed

to
ensure

that
sam

ples
reflectthe

quality
ofthe

groundw
ater

in
the

form
ation

adjacentto
the

screened
interval

from
w

hich
they

w
ere

collected
and

to
reduce

the
potential

for
m

onitoring
w

ells
to

act
as

conduits
for

groundw
ater

contam
ination.

Subsection
1100.725(d)

is
m

odeled
on

S
ubsection

811.318(a)
ofPart

811
and

requires

Subpart
G

m
onitoring

w
ells

to
be

m
aintained

and
records

to
be

keptthat
identify

each
w

ell’s

exact
location,

size,type,
total

depth
and

the
depths

ofthe
top

and
bottom

of the
screened

interval,
along

w
ith

a
description

ofthe
design

and
construction

practices
used

in
installing

the

w
ell.

Furtherm
ore,

S
ubsection

1100.725(d)
requires

w
ell

construction
diagram

form
s,prescribed

and
provided

by
the

A
gency,

to
be

com
pleted

and
m

aintained
for

each
m

onitoring
w

ell.
A
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sam
ple

copy
of

a
w

ell
construction

diagram
form

is
included

as
A

ttachm
ent

2
ofthis

testim
ony.

S
ubsection

1100.725(e)
requires

Subpart
G

m
onitoring

w
ells,

that
are

no
longer

needed,

to
be

sealed
follow

ing
the

procedures
prescribed

by
a

regulation
adm

inistered
by

the
Illinois

D
epartm

ent
of

Public
H

ealth
(77

111.A
dm

.
C

ode
920.120).

T
he

purpose
of

this
requirem

ent
is

to

prevent
m

onitoring
w

ells
that

are
no

longer
in

use
from

serving
as

pathw
ays

allow
ing

contam
inants

to
m

igrate
into

groundw
ater.

Section
1100.730

—
G

roundw
ater

M
onitoring

P
rogram

Section
1100.730

is
closely

m
odeled

on
Section

615.205
ofPart

615
and

describes
the

m
inim

um
requirem

ents
for

a
Subpart

G
groundw

ater
m

onitoring
program

.
S

ubsection

1100.730(a)
requires

Subpart
G

groundw
ater

m
onitoring

program
s

to
contain

sam
pling

and

analysis
procedures

that
are

capable
of

consistently
and

accurately
characterizing

the
quality

of

the
groundw

ater
in

the
vicinity

ofthe
fill

operation.
S

ubsection
1100.730(a)

also
specifies

that
at

a
m

inim
um

procedures
and

techniques
for

sam
ple

collection,
sam

ple
preservation

and
shipm

ent,

analysis,
and

chain
of

custody
control

m
ust

be
included

in
Subpart

G
groundw

ater
m

onitoring

program
s.

S
ubsection

1100.730(b)
requires

the
sam

pling
and

analysis
m

ethods
specified

in

Subpart
G

groundw
ater

m
onitoring

program
s

to
be:

1)
appropriate

for
testing

groundw
ater

sam
ples

for
the

S
ubpart

G
m

onitoring
param

eters,
2)

capable
of

detecting
and

quantifying

Subpart
G

m
onitoring

param
eters

contained
in

groundw
ater

sam
ples,

and
3)

consistent
w

ith
the

sam
pling

and
analytical

m
ethods

specified
in

Part
620.

S
ubsection

1100.730(c)
requires

the

groundw
ater

elevations
to

be
m

easured
each

tim
e

a
groundw

ater
m

onitoring
w

ell
is

sam
pled.

Subsection
1100.730(d)

requires
the

rate
and

direction
ofgroundw

ater
flow

to
be

determ
ined

at

least
annually.

S
ubsection

1100.730(e)
requires

ow
ners

and
operators

to
m

ake
the

appropriate

changes
to

their
fill

operation’s
groundw

ater
m

onitoring
program

w
ithin

90
days

o
f

determ
ining
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that
the

groundw
ater

m
onitoring

program
no

longer
m

eets
the

requirem
ents

of
Section

1100.700.

S
ubsection

1100.730(e)
also

presents
the

situation
in

w
hich

a
groundw

ater
m

onitoring
w

ell’s

dow
ngradient/upgradient

status
changes

as
an

exam
ple

ofw
hen

changes
to

a
groundw

ater

m
onitoring

program
w

ould
need

to
be

m
ade.

Section
1100.735

—
M

onitoring
P

aram
eters

Section
1100.735

is
m

odeled
after

Section
615.206

ofP
art

615
and

requires
each

param
eter

for
w

hich
Section

620.410
provides

a
C

lass
I

groundw
ater

quality
standard

to
be

included
as

a
m

onitoring
param

eter
in

Subpart
G

groundw
ater

m
onitoring

program
s.

T
he

A
gency

chose
to

have
the

fill
operations

sam
ple

for
all

param
eters

because
ofthe

diverse
sources

and

volum
inous

am
ounts

ofm
aterial

being
accepted

atthe
fill

operations
and

because
the

sam
pling

only
needs

to
be

perform
ed

once
per

year.

Section
1100.740

—
Sam

pling
F

requency

Section
1100.740

is
m

odeled
after

Section
615.207

ofP
art

615
and

requires
annual

sam
pling

from
all

m
onitoring

w
ells.

T
he

A
gency

believes
annual

sam
pling

is
sufficientbecause

ofthe
load

checking
required

by
S

ection
1100.205

ofthis
Partprior

to
the

acceptance
ofthe

m
aterial

as
fill

m
aterial

at
a

C
C

D
D

or
uncontam

inated
soil

fill
operation.

A
lso,

because
testing

is

required
pursuantto

Section
1100.735

for
all

param
eters

for
w

hich
Section

620.4
10

provides
a

C
lass

I
groundw

ater
quality

standard,
the

A
gency

believes
annual

sam
pling

w
ould

keep
costs

low
er

for
the

fill
operations

com
pared

to
a

m
ore

frequent
testing

requirem
ent.

Section
1100.745

—
N

on-C
om

pliance
R

esponse
P

rogram

Section
1100.745

is
m

odeled
on

Section
615.209

and
describes

one
oftw

o
w

ays
in

w
hich

ow
ners

and
operators

m
ust

proceed
w

hen
routine

detection
m

onitoring
indicates

that

groundw
ater

has
exceeded

C
lass

I
groundw

ater
quality

standards.
W

hereas
Section

615.209
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m
akes

resam
pling

m
andatory

w
hen

C
lass

I
groundw

ater
quality

standards
are

exceeded,
Section

1100.745
does

notrequire
resam

pling
ifnotification

is
provided

that
the

A
lternate

N
o

n

C
om

pliance
Program

,
described

in
Section

1100.750,
w

ill
be

utilized.

W
hen

routine
detection

m
onitoring

for
a

fill
operation

show
s

that
C

lass
I

groundw
ater

quality
standards

have
been

exceeded,
Subsection

1100.745(a)
requires

the
ow

ner
or

operator
to

notify
the

A
gency

w
ithin

60
days

after
the

groundw
ater

sam
ple

w
as

collected.
T

his
notification

m
ust

identify
the

groundw
ater

standards
that

have
been

exceeded
and

the
w

ell
at

w
hich

the

exceedence
occurred

and
m

ust
include

the
analytical

results
show

ing
the

exceedence.
T

he
60

day

period
includes

tim
e

for
m

ailing
the

sam
ples

to
the

laboratory,
lab

analysis
ofthe

sam
ples,

lab

report
com

pilation
and

subm
ittal

to
the

fill
site

operator,
and

the
fill

site
operator’s

notification
to

the
A

gency.

W
ithin

60
days

o
fthe

initial
sam

pling
event,

S
ubsection

1100.745(b)
requires:

1)
all

w
ells

at
w

hich
C

lass
I

groundw
ater

quality
standards

have
been

exceeded
to

be
resam

pled,
and

2)

the
new

sam
ples

to
be

tested
for

all
param

eters
show

n
by

the
initial

sam
pling

and
analysis

to

have
exceeded

C
lass

I
standards.

T
he

ow
ner

or
operator

m
ust

subm
it

the
results

of resam
pling

and
analysis

to
the

A
gency

w
ithin

60
days

ofthe
resam

pling
event.

W
ithin

120
days

o
f providing

analytical
results

from
resam

pling
to

the
A

gency
(i.e.,

w
ithin

240
days

ofthe
initial

sam
pling

event),
S

ubsection
1100.745(c)

requires
ow

ners
or

operators
to

have
prepared

and
subm

itted
a

groundw
ater

corrective
action

plan
to

the
A

gency,

unless:
1)

the
results

ofthe
S

ubsection
1100.745(b)

resam
pling

and
analysis

show
no

exceedences
for

any
ofthe

param
eters

analyzed,
or

2)
the

dem
onstration,

described
in

Subsection

1100.750(b),
is

m
ade.

T
he

120
day

period
includes

tim
e

to
com

plete
an

investigation
for

the

cause
ofthe

exceedence,
to

form
ulate

a
plan

of
corrective

action,
to

bid
outw

ork,
and

to
perform
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any
field

activities
or

construction
in

preparation
to

im
plem

ent
the

corrective
action

plan.

A
lso,

S
ubsection

1100.745(d)
requires

w
ithin

120
days

ofproviding
analytical

results

from
resam

pling
to

the
A

gency
(i.e.,

w
ithin

240
days

ofthe
initial

sam
pling

event),
the

ow
ner

or

operator
m

ust
begin

im
plem

entation
ofthe

corrective
action

plan,
unless:

1)
the

results
ofthe

Subsection
1100.745(b)

resam
pling

and
analysis

show
no

exceedences
for

any
ofthe

param
eters

analyzed,
or

2)
the

dem
onstration,

described
in

S
ubsection

1100.750(b),
is

m
ade.

A
ttachm

ent
3

to
this

testim
ony

provides
a

tim
eline

for
the

N
on-C

om
pliance

R
esponse

Program
described

in
Section

1100.745.

Section
1100.750

—
A

lternate
N

on-C
om

pliance
R

esponse
P

rogram

Section
1100.750

is
m

odeled
on

615.210
and

provides
an

alternative
to

the
requirem

ents
of

1100.745
for

fill
operations

at w
hich

routine
detection

m
onitoring

has
indicated

that
C

lass
I

groundw
ater

quality
standards

have
been

exceeded.
U

nder
the

A
lternate

N
on-C

om
pliance

R
esponse

P
rogram

set
forth

in
Section

1100.750,
resam

pling
does

not
need

to
be

done
and

a

corrective
action

plan
does

not
need

to
be

developed
and

im
plem

ented
ifthe

ow
ner

or
operator

can
dem

onstrate
that

either:
1)

the
exceedence

of
C

lass
I

groundw
ater

standards
w

as
due

to
an

error
in

sam
pling,

analysis
or

evaluation,
or

2)
the

exceedence
w

as
not

statistically
significant

over
background

groundw
ater

quality.
T

he
“S

tatistical
A

nalysis
ofG

roundw
ater

D
ata

atR
C

R
A

Facilities—
U

nified
G

uidance”
(2009),

incorporated
by

reference
in

the
proposed

am
endm

ents
to

Part
1100,

provides
the

guidance
needed

to
determ

ine
w

hether
an

exceedence
is

statistically

significant
over

background
groundw

ater
quality.

T
he

tim
eline

for
m

aking
the

dem
onstration

under
Section

1100.750
is

sim
ilar

to
Section

1100.745.
A

fter
notifying

the
A

gency
o
fan

exceedence
ofthe

C
lass

I
groundw

ater
quality

standards
pursuant

to
S

ubsection
1100.745(a),

the
ow

ner
or

operator
has

60
days

to
notify

the
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A
gency

that
they

intend
to

m
ake

the
A

lternate
N

on-C
om

pliance
R

esponse
dem

onstration

pursuant
to

S
ubsection

1100.750(a).
Pursuant to

S
ubsection

1100.750(b),
this

dem
onstration

m
ust

be
m

ade
in

a
report

subm
itted

to
the

A
gency

w
ithin

180
days

of
subm

ittal
ofthe

notification
required

by
S

ubsection
1100.750(a)

(i.e.,
w

ithin
240

days
of

the
initial

sam
pling

event).
Finally,

S
ubsection

1100.750(c)
requires

ow
ners

and
operators

using
the

A
lternate

N
o
n

C
om

pliance
R

esponse
P

rogram
to

continue
routine

detection
groundw

ater
m

onitoring
prescribed

by
Sections

1100.730,
1100.735

and
1100.740.

A
ttachm

ent4
to

this
testim

ony
provides

a
tim

eline
for

the
A

lternate
N

on-C
om

pliance

R
esponse

P
rogram

described
in

Section
1100.750.

Section
1100.755

C
orrective

A
ction

P
rogram

Section
1100.755

is
m

odeled
on

Section
615.211

and
describes

w
hen

S
ubpart

G

groundw
ater

corrective
actions

m
ust

begin,
w

hen
they

m
ay

end,
and

w
hattheir

cleanup

objectives
are.

S
ection

1100.755
also

requires
ow

ners
and

operators
of

fill
operations

that
are

undergoing
S

ubpart
G

corrective
actions

to
develop

and
im

plem
ent

groundw
ater

m
onitoring

program
s

to
assess

and
reportto

the
A

gency
on

the
effectiveness

ofthe
corrective

actions.

S
ubsection

1100.755(a)
requires

groundw
ater

corrective
action

to
begin

w
ithin

120
days

after
the

resam
pling

test
results

w
ere

subm
itted

to
the

A
gency

in
accordance

w
ith

S
ubsection

1100.745(b).
T

his
is

consistent
w

ith
Section

1100.745(c),
w

hich
also

requires
groundw

ater

corrective
action

to
begin

w
ithin

the
sam

e
tim

efram
e.

Subsection
1100.755(b)

essentially
provides

the
cleanup

objectives
for

Subpart
G

groundw
ater

corrective
actions

w
ithin

the
fill

operation’s
facility

boundaries.
T

his
subsection

states
that

Subpart
G

corrective
actions

m
ust

result
in

a
dem

onstration
that,

at the
com

pliance

point(s),
the

fill
operation

does
not

contribute
to

an
exceedence

of
C

lass
I

groundw
ater

quality
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standards
or

background
groundw

ater
quality,

w
hichever

is
higher.

Subsection
1100.755(c)

requires
the

establishm
ent

of
an

assessm
ent

groundw
ater

m
onitoring

program
to

dem
onstrate

the
effectiveness

ofthe
corrective

action.
Subsection

1100.755(c)
also

requires
assessm

ent
m

onitoring
program

s
to

include
quarterly

groundw
ater

sam
pling

and
analysis.

If
corrective

actions
are

needed
beyond

the
fill

operation’s
facility

boundaries,
Subsection

1100.755(d)
specifies

that
ow

ners
and

operators
m

ust
achieve

com
pliance

w
ith

Part
620,

w
hich

includes
the

non-degradation
provisions.

T
his

m
eans

that
w

hen
the

background
groundw

ater

quality
for

a
param

eter
is

less
than

the
param

eter’s
C

lass
I

standard,
the

off-site
cleanup

objective

w
ould

be
m

ore
stringent

than
the

on-site
cleanup

objective.
W

hen
the

background
groundw

ater

quality
is

above
the

C
lass

I
standard,

the
off-site

cleanup
objective

and
the

on-site
cleanup

objective
w

ould
be

the
sam

e.
S

ubsection
1100.755(d)

also
requires

the
ow

ner
and

operator
of

a

fill
operation

to
take

corrective
action

w
hen

the
fill

operation
causes

off-site
non-com

pliance

w
ith

Part
620,

unless
the

off-site
property

access
needed

to
take

corrective
action

cannotbe

obtained.
Subsection

1100.755(d)
further

stipulates
that

an
inability

to
obtain

off-site
access

does
notrelieve

the
ow

ner
and

operator
ofthe

fill
operation

from
liability

for
corrective

action
to

achieve
off-site

com
pliance

w
ith

P
art

620.

Subsection
1100.755(e)

requires
corrective

actions
to

be
continued

untilthe
ow

ner
and

operator
are

able
to

dem
onstrate

to
the

A
gency

that
the

cleanup
objectives

identified
in

S
ubsection

1100.755(b)
have

been
m

et
for

a
period

ofthree
consecutive

years.

Subsection
1 100.755(f)

requires
ow

ners
and

operators
to

report
on

the
effectiveness

of

correction
action

sem
i-annually,

starting
90

days
after

corrective
action

is
im

plem
ented.

Subsection
1100.755(g)

requires
ow

ners
and

operators
to

m
odify

corrective
action
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program
s

and
to

report
on

the
m

odifications
to

the
A

gency
w

ithin
90

days
of

determ
ining

thatthe

corrective
action

program
no

longer
satisfies

the
requirem

ents
of

S
ection

1100.755.

Section
1100.760

D
ew

atering
O

perations

Section
1100.760

is
not

m
odeled

on
a

section
of

Part
615

or
other

existing
regulatory

or

legislative
language.

T
he

A
gency

developed
Section

1100.760
in

recognition
ofthe

follow
ing

facts:
1)

m
any

m
ines

and
quarries

are
dew

atered
during

operation,
2)

dew
atering

m
ay

continue,

after
m

ining
and

quarrying
operations

have
ceased,to

facilitate
filling

the
excavation,

3)

significant
dew

atering
generally

creates
a

cone
o
f

depression
in

the
piezom

eteric
surface,

and
4)

developing
and

im
plem

enting
a

useful
groundw

ater
m

onitoring
program

that
provides

m
eaningful

data
at

a
site

w
ith

a
cone

of
depression

w
ould

be
difficult,

ifnot
im

possible.

T
herefore,

S
ection

1100.760(a)
allow

s
com

pliance
w

ith
S

ubsections
1100.715-1100.755

to
be

delayed
as

long
as

an
ow

ner
and

operator:
1)

dem
onstrate,

in
a

report,
that

a
cone

of depression

has
been

established
atthe

fill
operation

and
2)

provides
notification

to
the

A
gency

each
year

by

January
30

that
a

cone
of

depression
has

been
established

atthe
fill

operation
and

that
ithas

been

m
aintained

throughout
the

preceding
year,

or
since

it
w

as
established.
4

Subsection
1100.760(b)

requires
ow

ners
and

operators
to

com
ply

w
ith

Subsections
1100.715-1100.755

w
ithin

one
year

after
ceasing

to
dew

ater.

V
III.

C
oncluding

S
tatem

ent

I
w

ould
like

to
thank

the
stakeholders

for
their

thoughtful
com

m
ents

and
the

B
oard

for
its

consideration
o
fthe

am
endm

ents
that

the
A

gency
is

proposing
to

P
art

1100.

“S
ection

1100.760
does

not
provide

an
exem

ption
from

the
requirem

ents
Section

1100.710;
therefore,

certification
by

a
P

rofessional
E

ngineer
w

ould
be

needed.
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P
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P
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e
M

an
ag

er
of

th
e

Field
O

p
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p
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b
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p
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p
erm

itted
C

C
D

D
facility.

T
o

d
efin

e
th

e
u

n
iv

erse
of

m
aterials

included
in

th
e

p
ro

p
o

sed
am

en
d
m

en
ts,

th
e

Illinois

EPA
is

p
ro

p
o
sin

g
an

ad
d

itio
n

to
th

e
d

efin
itio

n
of

“clean
co

n
stru

ctio
n

or
d
em

o
litio

n
debris”

at

S
ection

1100.103.
T

he
p
ro

p
o
sed

am
en

d
m

en
t

states:

1



For
purposes

of
this

Part,
CCD

D
m

ay
include

uncontam
inated

broken
concrete

w
ithout

protruding
m

etal
bars,

bricks,
rock,

stone,
or

reclaim
ed

or
o

th
er

asphalt
pavem

ent
th

at
has

been
painted

(“painted
C

C
D

D
”)

ifthe
painted

CCD
D

is
used

as
fill

m
aterial

at
a

CCD
D

fill
operation

in
accordance

w
ith

Section
1100.212

of
this

Part.

“Paint”
is

not
defined

in
the

proposal
and

w
ould

be
presum

ed
to

have
its

ordinary
m

eaning
—

the
thin,

dry
film

of
a

liquid
m

ixture,
usually

of
a

solid
pigm

ent
in

a
liquid

vehicle,
applied

to
a

surface
as

a
decorative

or
protective

coating
or

as
signage.

S
ee

T
H

E
A

M
E

R
IC

A
N

H
ER

ITA
G

E

DICTIONARY,893
(2n
d

C
ollege

Ed.
1991).

T
he

A
gency

is
proposing

this
change

because
it

believes,
based

on
experience,

that

significant
quantities

of
painted

concrete
and

other
painted

CCD
D

can
be

generated
from

construction
and

building
dem

olition
projects.

T
he

A
gency’s

current
policy

relative
to

painted

CCD
D

is
th

at
th

e
paint

is
a

contam
inant

and,
as

such,
any

painted
CCD

D
cannot

be
accepted

at
a

perm
itted

CCD
D

site
for

disposal.
T

his
policy

has
been

based
on

a
conservative

approach
to

the

issue
of

the
toxic

heavy
m

etals
used

in
som

e
paints.

E
xposures

to
the

m
etals

can
occur

through

airborne
paint

dust
created

by
certain

m
anagem

ent
and

processing
practices

and
from

leaching

to
groundw

ater.
T

he
result

of
this

conservative
approach

is
th

at
significant

quantities
of

painted
CCD

D
such

as
concrete,

bricks
and

m
asonry

blocks
are

sent
to

landfills
for

disposal
and

som
etim

es
are

illegally
open

dum
ped.

T
he

A
gency’s

position
is

th
at

at
least

som
e

painted
CCD

D
could

be
used

safely
as

fill

m
aterial

at
CCD

D
fill

operations
regulated

under
P

art
1100.

P
lacem

ent
ofth

e
painted

CCD
D

in

fill
areas

w
ould

m
inim

ize
exposures

from
the

generation
of

dust
since

th
ere

w
ould

be
no

additional
processing

of
th

e
m

aterial
and

the
m

aterial
w

ould
be

covered
after

placem
ent

as
fill.

C
oncerns

about
leaching

of
toxic

heavy
m

etals
and

subsequent
im

pacts
on

groundw
ater

can
be

2



addressed
by

follow
ing

the
screening

and
analytical

testing
procedures

the
A

gency
has

proposed.
E

stablishing
specific

procedures
for

sam
pling

and
analyzing

the
paint

to

dem
onstrate

th
ere

w
ill

be
no

significant
im

pact
to

the
groundw

ater
at

the
CCD

D
sites

w
ould

conserve
landfill

space
and

m
ay

reduce
the

illegal
disposal

ofthis
m

aterial.

O
ne

exam
ple

of
a

project
th

at
generated

large
quantities

of
painted

concrete
w

as
the

dem
olition

of
the

form
er

B
usch

S
tadium

,
w

hich
w

as
a

m
ostly

concrete
structure

th
at

had
been

extensively
painted.

B
ecause

the
A

gency
had

no
m

echanism
for

evaluating
the

environm
ental

im
pact

of
using

the
painted

concrete,
it

could
not

be
accepted

as
CCD

D
in

Illinois
and

the

generator
had

to
go

elsew
here

to
dispose

of
it.

By
adopting

our
proposal

a
procedure

w
ill

be
in

place
so

a
technical

analysis
of

the
paint

can
be

perform
ed.

Ifthe
testing

dem
onstrates

that
the

toxic
heavy

m
etals

are
below

the
regulatory

levels,
the

painted
concrete

could
be

accepted
at

one
of

our
perm

itted
sites.

S
ections

1100.212(a)
through

(c)
set

forth
the

Illinois
EPA

’s
proposed

analytical
testing

and
screening

procedures
for

painted
C

C
D

D
.

S
ubsection

(a)
provides

th
at

a
licensed

professional
engineer

m
ust

determ
ine

th
e

num
ber

and
location

of
paint

sam
ples

to
be

collected
th

at
w

ill
provide

a
representative

analysis
of

the
paint

from
the

C
C

D
D

.
Illinois

EPA

believes
th

at
th

ese
determ

inations
m

ust
be

m
ade

on
a

site-specific
basis

because
a

single

protocol
for

num
bers

and
locations

of
sam

ples
is

im
practical

given
the

w
ide

variety
of

circum
stances

in
w

hich
painted

CCD
D

m
ay

be
generated.

S
ubsection

(b)
requires

the

professional
engineer

to
obtain

paint
sam

ples
consisting

of
representative

paint
chips

or

scrapings
th

at
include

all
layers

of
paint

and
th

at
m

inim
ize

the
am

ount
of

concrete,
brick,

stone

3



or
asphalt

su
b
strate

in
th

e
sam

ple.
S

ubsection
(c)

requires
laboratory

analysis
for

six

co
n

tam
in

an
ts

of
concern:

arsenic,
cadm

ium
,

chrom
ium

(total),
lead,

m
ercury

and
zinc.

A
nalysis

m
ust

be
perform

ed
using

th
e

T
oxicity

C
haracteristic

L
eaching

P
rocedure

(TC
LP)

or
S

ynthetic

P
recipitation

L
eaching

P
rocedure

(SPLP)
extraction

tests.
A

nalytical
test

results
can

n
o
t

be

averaged,
th

e
analytical

w
ork

m
ust

be
perform

ed
by

certified
laboratories,

and
th

e
sam

ple

chain
of

custody,
laboratory

results
and

p
ro

ced
u
res

m
ust

be
d

o
cu

m
en

ted
and

certified
by

th
e

authorized
agent

of
th

e
laboratory.

S
ubsection

(d)
provides

th
e

analytical
stan

d
ard

s
for

painted
C

C
D

D
used

as
fill

m
aterial

at
regulated

C
C

D
D

fill
sites.

T
he

results
for

th
e

laboratory

tests
m

ust
not

exceed
th

e
chem

ical-specific
C

lass
Ig

ro
u

n
d

w
ater

quality
stan

d
ard

at
35

Ill.A
dm

.

C
ode

620.410
for

any
co

n
tam

in
an

t
of

concern.

S
ection

1100.205
is

also
am

en
d
ed

by
adding

subsection
(d)

so
it

is
clear

th
at

a

professional
engineer’s

certification
is

required
for

painted
C

C
D

D
as

part
of

th
e

certification
and

load
checking

p
ro

ced
u
res

th
at

m
ust

be
follow

ed
by

th
e

o
p

erato
r

of
th

e
C

C
D

D
disposal

site.
T

he

Illinois
EPA

is
preparing

a
certification

form
specific

to
p

ain
ted

C
C

D
D

th
at

m
ust

be
com

pleted

prior
to

sending
any

painted
C

C
D

D
to

a
p

erm
itted

site.
T

he
form

m
ust

be
collected

by
th

e
fill

site
o

w
n

er/o
p

erato
r

and
retain

ed
for

at
least

th
ree

years.
S

ection
1100.201(f)

is
p

ro
p

o
sed

to

reinforce
th

e
lim

itation
th

at
th

e
use

of
painted

C
C

D
D

as
fill

m
aterial

is
allow

ed
only

at
regulated

C
C

D
D

fill
o

p
eratio

n
s

and
only

ifth
e

req
u
irem

en
ts

of
S

ections
1100.212

and
1100.205(d)

are

satisfied.T
his

concludes
m

y
pre-filed

testim
o
n
y
.
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P
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R
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R
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S
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R
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P
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R
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R
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P
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E

O
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E
M
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R

G
E
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Y
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E
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P
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N
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N
A

G
E

R
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T
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E
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N
IT
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B

U
R

E
A
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O

F
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A
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D
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FU

N
C

T
IO

N
E
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IN

A
M
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G
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R
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P
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N
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P

R
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N
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R
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N
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R
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IN
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L
R

E
G

IO
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A
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O
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•
C

O
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R
D

IN
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A
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N
IN

G
IS
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A
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D
A

S
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IS
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D
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V
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L

O
PM

E
N

T
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F
R

E
G

U
L

A
T

IO
N

S
F

O
R

T
H

E
U

S
E

D
T

IR
E

P
R

O
G

R
A

M

1987—
1989

A
S

S
IS

T
A

N
T

T
O

T
H

E
M

A
N

A
G

E
R

,
FIE

L
D

O
P

E
R

A
T

IO
N

S
S

E
C

T
IO

N
,

B
U

R
E

A
U

O
F

L
A

N
D

•
C

O
O

R
D

IN
A

T
E

D
FIE

L
D

S
T

A
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F
A

C
T

IV
IT

IE
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W
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H
IN

T
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O
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P
R
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R
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N
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S
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1987

P
E

R
M
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A

N
A

L
Y

S
T

S
,

B
U

R
E

A
U

O
F

A
IR
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P
R

E
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D
T

E
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T
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Y
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F
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O
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A
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W
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E
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P

R
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P
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S
E

D
A

M
E

N
D

M
E

N
T

S
A

T
S

E
C

T
IO

N
1100.600

M
y

nam
e

is
D

ouglas
W

.
C

lay.
I

am
the

m
anager

ofthe
D

ivision
of

L
and

P
ollution

C
ontrol

w
ithin

the
B

ureau
of

L
and

ofthe
Illinois

E
nvironm

ental
P

rotection
A

gency
(A

gency).
I

have
been

in
m

y
currentposition

since
2007.

F
rom

S
eptem

ber
1994,

until
I

assum
ed

m
y

current

position,
I

w
as

the
m

anager
of the

L
eaking

U
nderground

Storage
T

ank
Section.

I
have

been
w

ith

the
A

gency
since

F
ebruary,

1983.
In

D
ecem

ber
1982,

I
received

a
B

.S.
in

C
ivil

E
ngineering

from

the
U

niversity
of

Illinois.
I

am
a

licensed
P

rofessional
E

ngineer
in

the
State

ofIllinois.
M

y

resum
e

is
attached

as
A

ttachm
ent

1.

T
oday,

I
w

ill
be

testifying
in

support
ofthe

am
endm

ents
proposed

by
the

A
gency

to
the

35
Ill.

A
dm

.
C

ode
P

art
1100

regulations
regarding

the
regulation

ofclean
construction

or

dem
olition

debris
and

uncontam
inated

soil
fill

operations.
S

pecifically,
I

w
ill

be
testifying

in

support
ofthe

A
gency’s

addition
of

S
ubpart

F:
“S

tandards
for

U
ncontam

inated
Soil

U
sed

as
Fill

M
aterial

at
Fill

O
perations

R
egulated

by
this

P
art,”

S
ection

1100.600
“P

urpose
and

A
pplicability.”

L
es

M
orrow

w
ill

testify
on

proposed
Sections

1100.605
and

1100.610.
Steve

N
ightingale

w
ill

testify
on

Section
1100.6

15.

S
ection

1100.600
P

urpose
and

A
pplicability

S
ection

1100.600
sets

forth
the

purpose,
applicability

and
restrictions

of
S

ubpart
F:
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S
tandards

for
U

ncontam
inated

Soil
U

sed
as

Fill
M

aterial
at

Fill
O

perations
R

egulated
by

this

Part.
Subsection

(b)
provides

that
Subpart

F
only

applies
to

soil
that

is
generated

during

construction
and

dem
olition

related
activities

as
identified

in
Section

3.160
ofthe

Illinois

E
nvironm

ental
Protection

A
ct

(A
ct)

and
that

is
used

as
fill

m
aterial

at
clean

construction
or

dem
olition

debris
(C

C
D

D
)

or
uncontam

inated
soil

fill
operations

regulated
under

this
Part.

T
his

Subpart
is

not
intended

to
define

“uncontam
inated

soil”
for

purposes
other

than

those
regulated

under
this

Part.
T

his
is

because
the

T
A

C
O

T
ier

1
rem

ediation
objectives

on

w
hich

the
M

A
C

s
are

based
address

only
the

ingestion,
outdoor

inhalation,
soil

m
igration

to

groundw
ater,

and
construction

w
orker

exposure
routes

for
hum

an
receptors.

M
A

C
s

based
on

the

m
ost

stringentT
ier

1
objectives

am
ong

these
exposure

routes
are

acceptable
for

the
controlled

conditions
at

fill
operations,but

they
do

not
address

concerns
thatm

ight
arise

ifuncontrolled
use

is
allow

ed
for

soil
m

eeting
the

proposed
M

A
C

s.
For

exam
ple,

outside
the

fill
operation

context

there
w

ould
be

no
equivalent

screening
procedures

required
(e.g.,

review
by

professional

engineers
or

geologists,
certifications,

load-checking,
docum

ent
retention).

In
addition,

the
T

A
C

O
T

ier
1

rem
ediation

objectives
on

w
hich

the
M

A
C

s
are

based
do

not
take

into
account

all
potential

exposure
routes.

T
he

Illinois
E

P
A

has
not

evaluated
w

hat

effect,
if

any,the
proposed

indoor
inhalation

standards
m

ight
have

on
the

uncontrolled
use

ofthe

soil
as

fill
m

aterial.
M

oreover,
ecological

receptors
are

not
considered.

B
ased

on
U

SE
PA

guidance
for

ecological
soil

screening
levels

(“E
c0SSL

s”),
there

is
good

reason
to

conclude
that

rem
ediation

objectives
for

ecological
receptors

w
ould

in
som

e
cases

be
m

ore
stringent

than
those

for
hum

an
receptors.

If
such

rem
ediation

objectives
w

ere
part

ofthe
M

A
C

determ
ination

process,
they

could
becom

e
the

controlling
values

for
M

A
C

selection.

Subsection
(c)

clarifies
that

soil
that

is
m

ixed
w

ith,
or

com
m

ingled
w

ith,
C

C
D

D
regulated

Page
2
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under
this

Part
m

ust
m

eet
the

m
axim

um
allow

able
concentrations

of
chem

ical
constituents

set

forth
in

the
Subpart

if
used

as
fill

m
aterial

at
C

C
D

D
facilities.

E
ven

though
this

soil/debris

m
ixture

could
not

be
considered

“uncontam
inated

soil,”
the

sam
e

potential
w

ould
exist

for
soil

contam
ination

in
the

m
ixture

as
in

the
unm

ixed
soil.

A
llow

ing
the

soil/debris
m

ixture
in

fill

operations
w

ithout
the

sam
e

precautions
required

for
unm

ixed
soil

w
ould

defeat
the

purpose
of

taking
those

precautions
for

the
unm

ixed
soil.

In
addition,

m
ixing

debris
w

ith
soil

w
ould

be
an

easy
w

ay
to

evade
the

uncontam
inated

soil
standards.

Subsection
(d)

generally
identifies

soils
that

cannotbe
used

in
C

C
D

D
or

uncontam
inated

soil
fill

operations,
regardless

of the
concentration

ofchem
ical

constituents
in

the
soil.

T
hese

include
soil

thatm
ust

be
m

anaged
as

hazardous
w

aste
-
-

for
exam

ple.
soil

that
is

m
ixed

w
ith

a

listed
hazardous

w
aste,

and
therefore

is
still

considered
hazardous.

A
lso,

excluded
from

this
Part

is
soil

that
is

treated
or

diluted
to

reduce
contam

inant
concentrations

or
their

m
obility.

T
his

does

not
include

soil
that

is
treated

by
physical

separation
from

construction
or

dem
olition

debris
at

the
site

ofgeneration
or

at
a

site
that

is
authorized

by
law

or
as

part
ofan

A
gency

perm
itto

perform
such

separation.

In
addition,

under
S

ubsection
(d)(3),

soil
that

is
rem

oved
as

part
of

a
cleanup

or
rem

oval

of
contam

inants
m

ay
not

be
placed

at
C

C
D

D
or

uncontam
inated

soil
fill

operations,
including

but
not

lim
ited

to,
soil

from
activities

conducted
under

the
C

om
prehensive

E
nvironm

ental

R
esponse,

C
om

pensation,
and

L
iability

A
ct

o
f

1980
(C

E
R

C
L

A
),

as
am

ended;
as

part
of

a
closure

or
corrective

action
under

the
R

esource
C

onservation
and

R
ecovery

A
ct

(R
C

R
A

),
as

am
ended;

or

under
an

A
gency

rem
ediation

program
,

such
as

the
L

eaking
U

nderground
Storage

T
ank

(L
U

ST
)

P
rogram

or
the

Site
R

em
ediation

P
rogram

(SR
P).

S
ubsection

(d)(3)
only

excludes
soilthat

is

rem
oved

as
part

ofthe
cleanup

action.
T

his
exclusion

of
soils

generated
during

the
cleanup

or

P
age

3
o
f

7



rem
oval

of
contam

inants
is

carried
over

from
Sections

22.51
(f)(2)(C

)
and

22.51
a(d)(2)(C

)
ofthe

A
ct.

S
ubsection

(d)(3)
also

includes
tw

o
clarifications

to
the

exclusion
for

soils
generated

during
the

cleanup
or

rem
oval

of
contam

inants.
T

he
first

clarification
is

for
sites

subject
to

Section
58.16

ofthe
A

ct
w

here
there

is
no

presence
or

likely
presence

o
f

a
release

of
a

regulated

substance.
Section

58.16
only

applies
to

sites
w

here
a

school
is

being
constructed

in
C

ook

C
ounty.

T
his

reference
is

intended
to

clarify
that

soils
from

these
sites,

that
are

not
in

contam
inated

areas,
m

ay
be

used
as

fill
at

sites
covered

under
this

Part
ifthey

are
w

ithin
the

m
axim

um
allow

able
concentrations

of
chem

ical
constituents

set
forth

in
this

Subpart.

T
he

second
clarification

has
been

added
to

the
statutory

language
by

the
A

gency.
It

provides
that

subsection
(d)(3)

does
not

apply
to

all
soil

atthe
cleanup

or
rem

oval
site.

For

exam
ple,

soil
that

is
rem

oved
as

part
of

a
cleanup

under
SR

P
cannot

be
used

as
fill

at
a

C
C

D
D

facility
or

uncontam
inated

soil
fill

operation,
regardless

of the
chem

ical
concentration

of

contam
inants.

H
ow

ever,
soil

from
another

part
ofthe

property,
not

included
in

the
SR

P
cleanup,

m
ay

be
used

at
a

C
C

D
D

facility
or

uncontam
inated

soil
fill

operation
ifitm

eets
the

m
axim

um

allow
able

concentrations
set

forth
in

this
Subpart.

A
nother

exam
ple

that
falls

w
ithin

the
second

clarification
w

ould
be

a
highw

ay
authority’s

rem
oval

of
soil

from
a

right-of-w
ay

that
is

subjectto
a

highw
ay

authority
agreem

ent
because

of

an
adjacent

leaking
underground

storage
tank

site.
T

he
highw

ay
authority’s

rem
oval

ofsoil
for

w
idening

the
roadw

ay
or

sew
er

construction
w

ould
not

be
considered

soil
“excavated

as
part

ofa

cleanup
or

rem
oval

of
contam

inants.”
T

he
purpose

ofthe
rem

oval
w

ould
be

roadw
ay

or
utility

construction,
and

the
rem

oval
of

contam
inated

soil,
ifany,

w
ould

be
incidental

to
the

construction.
H

ow
ever,the

soil
still

w
ould

require
evaluation

under
Subpart

F
and

could
not

be

P
age

4
of
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placed
in

regulated
fill

operations
unless

it
satisfies

the
Subpart

F
requirem

ents
for

uncontam
inated

soil.

O
nce

again,
I

w
ould

like
to

em
phasize

that
this

Subpart
F

only
applies

to
soils

that
are

being
used

as
fill

at
facilities

and
operations

covered
by

the
Part

and
is

not
intended

to
define

soil

as
‘clean”

or
uncontam

inated
for

any
other

application
or

purpose.

T
his

concludes
m

y
pre-fi led

testim
ony.

Page
5

o
f
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A
T

T
A

C
H

M
E

N
T

1

D
ouglas

W
.C

lay,P
.E

.

P
ro

fe
ssio

n
a
l

2007
—

P
resent

Illinois
E

nvironm
ental

P
rotection

A
gency

E
x
p
e
iie

n
c
e

D
ivision

M
anager

•
R

esponsible
for

m
anaging

the
D

ivision
of

L
and

Pollution
C

ontrol,
w

hich
includes

the
B

ureau
of

L
and’s

P
erm

it
Section,

Field
O

perations
Section

and
W

aste
R

eduction
and

C
om

pliance
Section.

•
D

irectly
and

indirectly
m

anage
approxim

ately
130

staff
and

m
anagers.

1995
-

2007
Illinois

E
nvironm

ental
P

rotection
A

gency
S

ection
M

anager

•
R

esponsible
for

m
anaging

the
L

eaking
U

nderground
Storage

T
ank

P
rogram

in
Illinois,w

hich
oversees

the
cleanup

ofreleases
from

underground
storage

tanks
throughout

the
state

to
protect

hum
an

health
and

the
environm

ent.

•
D

irectly
and

indirectly
m

anage
approxim

ately
43

staff
and

m
anagers.

•
R

esponsible
for

partial
adm

inistration
of

the
U

S
T

Fund,
w

hich
is

used
to

reim
burse

underground
storage

tank
ow

ners
and

operators.

1994
-

1995
Illinois

E
nvironm

ental
P

rotection
A

gency
S

ection
M

anager
(A

cting)

•
R

esponsible
for

m
anaging

the
L

eaking
U

nderground
Storage

T
ank

P
rogram

in
Illinois,

w
hich

oversees
the

cleanup
ofreleases

from
underground

storage
tanks

throughout
the

state
to

protect
hum

an
health

and
the

environm
ent.

•
D

irectly
and

indirectly
m

anager
approxim

ately
43

staff
and

m
anagers.

•
R

esponsible
for

partial
adm

inistration
of

the
U

S
T

Fund,
w

hich
is

used
to

reim
burse

underground
storage

tank
ow

ners
and

operators.

1990
-

1994
Illinois

E
nvironm

ental
P

rotection
A

gency
U

nit
M

anager

Page
6
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•
R

esponsible
for

m
anaging

the
D

isposal
A

lternative
U

nit
in

the
B

ureau
of

L
and,

P
erm

it
Section

•
T

he
unit

review
s

perm
it

applications
for

solid
and

hazardous
w

aste
treatm

ent
and

storage
facilities.

1988
-

1990
Illinois

E
nvironm

ental
P

rotection
A

gency
E

nvironm
ental

P
rotection

E
ngineer

IV

•
R

eview
perm

it
applications

for
solid

w
aste

disposal
and

transfer
facilities

in
the

B
ureau

of
L

and,
P

erm
it

Section,
Solid

W
aste

U
nit.

•
A

ct
as

lead
w

orker
in

the
Solid

W
aste

U
nit.

1985
-

1988
Illinois

E
nvironm

ental
P

rotection
A

gency
E

nvironm
ental

P
rotection

E
ngineer

III

•
R

eview
perm

it
applications

for
sew

age
treatm

ent
plants,

pum
p

stations
and

sew
er

connections.

1984
-

1985
Illinois

E
nvironm

ental
P

rotection
A

gency
E

nvironm
ental

P
rotection

E
ngineer

II

•
R

eview
perm

it
applications

for
sew

age
treatm

ent
plants,

pum
p

stations
and

sew
er

connections.

1983
-

1984
Illinois

E
nvironm

ental
P

rotection
A

gency
E

nvironm
ental

P
rotection

E
ngineer

I

•
R

eview
perm

it
applications

for
sew

age
treatm

ent
plants,

pum
p

stations
and

sew
er

connections.

E
d

u
catio

n
1978

-
1982

U
niversity

ofIllinois
C

ham
paign-U

rbana

•
R

eceived
a

B
.S.

in
C

ivil
E

ngineering

P
ro

fe
ssio

n
a
l

R
egistered

P
rofessional

E
ngineer

in
the

State
of

Illinois
L

ic
e
n
se

Page
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B
EFO

R
E

TH
E

ILLIN
O

IS
PO

LLU
TIO

N
C

O
N

TR
O

L
B

O
A

R
D

SEP
022011

IN
TH

E
M

A
TTER

O
F:

)
STA

TE
°FIL

.L
IN

O
,

P
o
Iftj
0

C
ontrol

B
oard

PR
O

PO
SE

D
A

M
E

N
D

M
E

N
T

S
TO

CLEA
N

C
O

N
ST

R
U

C
T

IO
N

O
R

D
EM

O
LITIO

N
)

R
12-9

D
EB

R
IS

FILL
O

PE
R

A
T

IO
N

S
(C

C
D

D
):

)
(R

ulem
aking

—
L

an
d
f’;

PR
O

PO
SE

D
A

M
E

N
D

M
E

N
T

S
TO

35
III.

)
A

dm
.

C
ode

1100
)

PR
EFILED

T
E

ST
IM

O
N

Y
O

F
LESLIE

M
O

R
R

O
W

O
N

TH
E

A
G

EN
C

Y
’S

PR
O

PO
SE

D
A

M
E

N
D

M
E

N
T

S
TO

TH
E

B
O

A
R

D
’S

CLEA
N

C
O

N
STR

U
C

TIO
N

A
N

D
D

EM
O

LITIO
N

D
EB

R
IS

R
U

LES
A

T
SEC

TIO
N

S
1100.605

A
N

D
1100.610

I.
Introduction

G
ood

m
orning.

M
y

nam
e

is
L

eslie
M

orrow
.

Ihave
w

orked
as

an
en

v
iro

n
m

en
tal

toxicologist
for

th
e

Illinois
E

nvironm
ental

P
rotection

A
gency

(Illinois
EPA

or
A

gency)
since

early

1988.
D

uring
m

y
em

p
lo

y
m

en
t,

Ihave
review

ed
n

u
m

ero
u

s
regulatory

risk
assessm

en
ts

w
hich

ev
alu

ate
th

e
p
o
ten

tial
for

chem
ical

co
n
tam

in
an

ts
to

harm
hum

ans
and

th
e

environm
ent.

Ihave

assisted
in

regulatory
d
ev

elo
p
m

en
t

and
Iam

highly
fam

iliar
w

ith
th

e
P

ollution
C

ontrol
B

oard’s

(B
oard’s)

T
iered

A
pproach

to
C

orrective
A

ction
O

bjectives
(TA

C
O

)
regulations

(35
III.A

dm
.

C
ode

742).
P

reviously,
Iw

orked
15

years
as

a
scien

tist
conducting

drug
and

chem
ical

safety
testin

g
in

lab
o

rato
ry

anim
als.

Ireceived
a

B
achelor

of
A

rts
d

eg
ree

in
biology

and
chem

istry
from

M
illikin

U
niversity

in
D

ecatur,
Illinois

and
I’ve

co
m

p
leted

20
hours

of
g

rad
u
ate

stu
d

ies
in

risk

assessm
en

t
from

th
e

U
niversity

of
Illinois,

S
pringfield,

Illinois.
M

y
curriculum

vitae
is

recorded

as
A

ttach
m

en
t

1
to

m
y

testim
o
n
y
.

II.
O

verview

1



Iam
testifying

today
in

su
p
p
o
rt

of
th

e
Illinois

EPA
’s

am
en

d
m

en
ts

to
th

e
C

lean

C
onstruction

or
D

em
olition

D
ebris

(C
C

D
D

)
Fill

O
perations

regulations:
35

III.A
dm

.
C

ode
1100.

M
y

testim
o
n
y

pertains
to

portions
of

a
new

su
b
p
art,

“S
ubpart

F:S
tan

d
ard

s
for

U
ncontam

inated

Soil
U

sed
as

Fill
M

aterial
at

Fill
O

perations
R

egulated
By

T
his

P
art.”

S
ubpart

F
establishes

co
n
cen

tratio
n

stan
d
ard

s
for

“u
n

co
n

tam
in

ated
soils”

th
at

are
g

en
erated

during
construction

and

dem
olition

activities
and

are
d
estin

ed
for

disposal
at

a
C

C
D

D
or

U
n
co

n
tam

in
ated

Soil
fill

location.
M

y
testim

o
n

y
co

n
cen

trates
on

S
ections

1100.605
and

1100.610
of

this
subpart.

B
ased

prim
arily

on
th

e
statu

to
ry

principles
of

S
ection

3.160
of

th
e

Illinois
E

nvironm
ental

P
rotection

A
ct

(A
ct),

th
ere

are
th

ree
co

n
cep

ts
guiding

th
e

A
gency

in
its

d
ev

elo
p

m
en

t
of

p
ro

p
o

sed
S

ections
1100.605

and
1100.610.

T
hese

concepts
w

ill
be

to
u
ch

ed
on

frequently
in

m
y

testim
o
n
y
.

First,
th

e
m

axim
um

allow
able

co
n

cen
tratio

n
s

(M
A

C
s)

should
be

based
on

T
ier

1
soil

rem
ed

iatio
n

objectives
from

th
e

B
oard’s

TA
C

O
rules.

T
his

follow
s

from
th

e
lim

ited
options

th
at

are
available

for
th

e
task

of
establishing

th
e

chem
ical-specific

M
A

C
s

and
by

im
plication

from
th

e

statu
to

ry
referen

ces
to

th
e

TA
C

O
tab

les
and

objectives.

S
econd,

th
e

M
A

C
s

in
soil

m
ust

be
based

on
th

e
co

n
cen

tratio
n
s

of
chem

ical
co

n
stitu

en
ts

in
th

e
soil

itself
and

not
on

external
controls

or
circum

stances
such

as
institutional

controls,

en
g

in
eered

barriers,
exposure

ro
u
te

exclusions,
and

so
forth.

T
his

follow
s

from
th

e
statu

to
ry

directive
in

S
ection

3.160(c)(1)
th

at
th

e
A

gency
m

ust
propose

and
th

e
B

oard
m

ust
ad

o
p
t

rules

“specifying
th

e
m

axim
um

co
n
cen

tratio
n
s

of
co

n
tam

in
an

ts
th

at
m

ay
be

p
resen

t
in

u
n
co

n
tam

in
ated

soil
.

.
.

.“
(em

phasis
ad

d
ed

)
and

from
th

e
very

practical
need

for
uniform

ity

from
site

to
site

in
th

e
im

p
lem

en
tatio

n
and

adm
inistration

of
th

ese
statew

id
e

rules.
T

he

2



A
gency

has
sought

to
identify

a
single

set
of

constituent
concentrations

th
at

can
be

applied
to

any
fill

site
location

in
the

state,
w

h
eth

er
currently

existing
or

established
in

the
future.

Ifthe

M
A

C
s

are
allow

ed
to

differ
from

site
to

site
based

on
site-specific

variations,
a

substantially

m
ore

com
plex

and
costly

regulatory
structure

than
th

at
proposed

here
w

ould
be

necessary
to

oversee
th

e
establishm

ent
and

revisions
of

the
site-specific

M
A

C
s,

and
im

plem
entation

of
these

rules
w

ould
becom

e
m

uch
m

ore
com

plicated
for

soil
generators,

certifying
professional

engineers
and

geologists,
and

state
and

local
inspectors.

T
hird,

the
M

A
C

s
m

ust
apply

only
in

the
context

of
soil

generated
during

construction
or

dem
olition

activities
as

defined
in

S
ection

3.160
of

the
A

ct
and

placed
at

regulated
CCD

D
or

uncontam
inated

soil
fill

operations.
T

his
follow

s
from

the
statutory

directive
at

S
ections

3.160(c)
and

3.160(c)(1)
to

the
A

gency
and

th
e

B
oard

to
propose

and
adopt

contam
inant

concentration
standards

“for
purposes

of”
Section

3.160,
w

hich
lim

its
the

effort
to

soil

g
en

erated
during

“construction,
rem

odeling,
repair

and
dem

olition
of

utilities,
structures

and

roads
.

.
.
“
.

M
oreover,

the
proposed

M
A

C
s

are
not

necessarily
protective

of
ecological

receptors,
and

the
overall

protectiveness
of

the
M

A
C

s
depends

at
least

in
part

on
the

screening

procedures
and

the
operational

controls
prior

to
and

after
placem

ent
of

the
soil

in
regulated

fill

operations.

S
ection

1100.605
establishes

m
ethods

for
the

determ
ination

of
m

axim
um

allow
able

concentrations
of

chem
ical

contam
inants

in
uncontam

inated
soil

for
the

purposes
of

this
rule.

T
his

is
accom

plished
in

a
narrative

form
at

th
at

relies
on

existing
B

oard
regulations.

Section

3.160(c)
of

the
A

ct
provides

th
at

“uncontam
inated

soil
m

eans
soil

th
at

does
not

contain

3



co
n

tam
in

an
ts

in
co

n
cen

tratio
n

s
th

at
pose

a
th

reat
to

hum
an

health
and

safety
and

th
e

environm
ent.”

T
his

definition
does

not
preclude

th
e

p
resen

ce
of

“n
o
n

-th
reaten

in
g
”

co
n
cen

tratio
n
s

of
co

n
tam

in
an

ts
in

u
n
co

n
tam

in
ated

soil.
M

ethods
for

quantifying
non-

th
reaten

in
g

co
n

cen
tratio

n
s

of
co

n
tam

in
an

ts
have

been
developed

by
various

organizations

including
U

SEPA
and

several
states,

including
Illinois.

It
w

as
noted

th
at

m
any

m
eth

o
d

s,

including
Illinois’s,

have
a

com
m

on
fo

u
n
d
atio

n
in

a
1996

U
SEPA

guidance
d

o
cu

m
en

t.

F
urtherm

ore,
w

e
n

o
te

statu
to

ry
referen

ces
to

th
e

Illinois
m

eth
o
d

s
at

S
ections

3.160(c)(1)
and

22.51(f)(3)
of

th
e

A
ct.

B
ased

on
th

e
statu

to
ry

association
and

its
sim

ilarity
w

ith
o
th

er
sources,

th
e

Illinois
EPA

has
relied

on
th

e
B

oard’s
TA

C
O

regulations
as

th
e

basis
for

M
A

C
d

eterm
in

atio
n
s.

T
he

p
u
rp

o
se

of
S

ection
1100.610

is
to

provide
guidance

for
establishing

com
pliance

w
ith

th
e

M
A

C
criteria

established
in

1100.605.
T

his
process

is
necessary

to
confirm

th
e

acceptability

of
soil

identified
as

being
from

a
“potentially

im
pacted

property”
and

requiring
m

an
ag

em
en

t
by

a
licensed

professional
en

g
in

eer
or

geologist.
T

he
p
ro

ced
u

res
in

S
ection

1100.610
are

co
n

sisten
t

w
ith

TA
C

O
and

w
ith

S
ections

22.51(f)(2)(D
))

and
22.51(f)(3)

of
th

e
A

ct.

Ill.
S

ection
1100.605

M
axim

um
A

llow
able

C
oncentrations

for
C

hem
ical

C
onstituents

in
U

n
co

n
tam

in
ated

Soils

S
ection

1100.605(a)
M

ethodology
for

D
eterm

ining
M

axim
um

A
llow

able
C

oncentrations:

S
ection

1100.605
estab

lish
es

a
m

ethodology
for

determ
ining

th
e

m
axim

um
allow

able

co
n
cen

tratio
n
s

for
chem

ical
co

n
stitu

en
ts

in
u
n
co

n
tam

in
ated

soils.
T

he
Illinois

EPA
has

chosen

to
p

ro
p
o
se

a
m

ethodology
rath

er
th

an
sim

ply
proposing

a
table

of
values

tak
en

from
th

e
TA

C
O

T
ier

1
residential

and
com

m
ercial-industrial

tab
les

so
th

at
M

A
C

s
m

ay
be

d
eterm

in
ed

w
ithout

am
ending

P
art

1100
tab

les
each

tim
e

th
e

TA
C

O
tab

les
are

revised.
N

onetheless,
th

e
Illinois

EPA

4



w
ill

publish
a

table
of

M
A

C
s

th
at

have
been

determ
ined

using
the

prom
ulgated

m
ethodology.

A

draft
of

th
at

table
is

attached
to

m
y

testim
ony

as
A

ttachm
ent

2.
T

his
w

ill
sim

plify
M

A
C

determ
inations

for
those

w
ho

do
not

w
ish

to
calculate

the
M

A
C

s
them

selves
using

the

m
ethodology

and
TA

C
O

tables.
T

he
Illinois

EPA
’s

position
is

th
at

publication
of

the
table

w
ill

not
constitute

a
generally

applicable
rule

under
the

A
dm

inistrative
P

rocedure
A

ct
(5

ILCS
100/)

as
long

as
the

values
published

in
the

table
are

determ
ined

using
the

prom
ulgated

m
ethodology.

S
ection

1100.605(a)(1)
M

A
C

D
eterm

inations
U

sing
the

L
ow

est
TA

C
O

E
xposure

V
alue:

To
advance

the
statutory

goal
of

protecting
public

health,
safety

and
the

environm
ent,

th
e

A
gency

determ
ined

th
at

th
e

low
est

relevant
TA

C
O

cleanup
objective

for
each

contam
inant

should
becom

e
its

respective
M

A
C

.
TA

C
O

identifies
th

ree
hum

an
receptors

(residential,

industrial/com
m

ercial,
and

construction
w

orker)
and

th
ree

routes
of

exposure
(soil

ingestion,

inhalation
of

dusts
or

volatiles,
and

tw
o

classes
of

m
igration

from
soil

to
ingested

groundw
ater).

B
ecause

the
industrial/com

m
ercial

receptor
objectives

are
never

low
er

than
the

residential

values,
only

the
residential

and
construction

w
orker

values
are

considered
in

this
rulem

aking.

A
dditionally,

C
lass

II
soil-to-groundw

ater
objectives

w
ere

elim
inated

from
consideration

because
they

are
never

low
er

than
C

lass
I values.

A
lthough

C
lass

IIvalues
m

ight
be

directly

applicable
at

som
e

fill
site

locations,
the

A
gency

sought
to

m
aintain,

as
m

uch
as

possible,

uniform
criteria

for
all

facilities
w

ithin
the

state.
T

he
conservative

approach
of

using
T

ier
1,

C
lass

1
values

for
the

soil-to-groundw
ater

exposure
route

provides
the

uniform
ity

the
A

gency

5



believes
is

im
portant

and
an

additional
layer

of
protection

for
groundw

ater
resources

from

facilities
th

at
are

not
required

to
have

a
protective

liner
to

control
contam

inant
m

igration.

T
hus,

for
each

TA
CO

contam
inant,

up
to

five
unique

cleanup
concentrations

m
ust

be

considered
to

determ
ine

the
M

A
C

.
From

these
five

concentrations,
the

low
est

m
ust

be

selected
to

be
the

“uncontam
inated

soil”
concentration.

H
ow

ever,
th

ere
is

a
statutory

exception
to

this
process

for
certain

background
concentrations

as
w

ell
as

additional

com
plicating

factors
th

at
arise

in
TA

C
O

and
are

therefore
incorporated

into
the

m
ethodology

for
determ

ining
M

A
C

s.
T

hese
com

plications
and

the
exception

for
background

values
are

discussed
below

in
subsections

1100.605(a)(2)
through

(a)(5)
and

(b).

S
ection

1100.605(a)(2)
Ionizing

O
rganic

C
onstituents:

A
s

in
the

TA
C

O
regulations,

ionizing
organic

constituents
require

additional

consideration
w

ith
respect

to
the

soil-to-groundw
ater

exposure
route.

C
ontam

ination
of

groundw
ater

by
ionizing

organic
constituents

is
dependent

upon
several

soil
and

chem
ical-

specific
properties.

T
he

m
ost

relevant
soil

variable
is

pH
.

Soil
pH

is
a

m
easure

of
the

acidity
and

basicity
of

the
soil

and
can

range
from

0
to

14
units.

T
he

TA
C

O
T

ier
1

residential
and

industrial/com
m

ercial
tables

(35
III.A

dm
.

C
ode

742.A
ppendix

B,T
ables

A
,

B)
list

several
ionizing

organic
constituents

and
note

th
at

th
e

soil-to-groundw
ater

values
for

these
pH

-sensitive

constituents
are

based
on

a
neutral

pH
of

6.8.
T

he
note

further
states

th
at

if
pH

values
are

o
th

er
than

6.8,
Section

742.A
ppendix

B,T
able

C
m

ust
be

used
for

calculating
T

ier
1

residential

or
industrial/com

m
ercial

soil
objectives

for
the

soil-to-groundw
ater

exposure
route.

Section

6



742.A
ppendix

B, T
able

C
presents

pH
-specific

C
lass

Iobjectives
over

the
pH

range
of

4.5
to

9.0

pH
units

for
several

ionizing
organic

constituents.

H
ow

ever,
an

additional
factor

m
ust

be
taken

into
consideration

before
T

able
C

m
ay

be

used
to

determ
ine

a
pH

-sensitive
M

A
C

at
fill

operations
-
-

pH
conditions

at
fill

operations
are

expected
to

be
variable

and
unpredictable.

A
t

a
rem

ediation
site

w
here

TA
C

O
is

used,
the

pH
of

the
contam

inated
soil

itself
and

the
soil

im
m

ediately
adjacent

can
easily

be
determ

ined,
so

the

applicable
pH

value
can

be
used

w
ith

T
able

C
to

select
an

appropriate
pH

-sensitive
rem

ediation

objective
for

th
e

soil-to-groundw
ater

exposure
route.

H
ow

ever,
the

transportation
of

m
any

loads
of

soil
to

a
fill

operation
from

a
m

ultitude
of

locations
does

not
provide

the
sam

e
degree

of
certainty

for
determ

ining
the

pH
w

ithin
the

fill
area

itself
—

the
location

th
at

w
ill

have
the

greatest
effect

on
the

leachability
of

pH
-sensitive

constituents
in

soil
used

as
fill

m
aterial.

In

addition,
operations

w
ith

pits
th

at
descend

close
to

or
into

bedrock
w

ill
potentially

encounter

additional
unpredictable

pH
conditions.

W
ithin

the
S

tate,
natural

soil
pH

varies
w

idely
near

the
surface.

From
th

e
perspective

of

proposing
and

adm
inistering

a
state-w

ide
rule,

the
A

gency
has

concluded
th

at
outside

ofthe
pH

extrem
es

defined
as

hazardous
w

aste
(less

than
or

equal
to

2.0
or

greater
than

or
equal

to

12.5),
the

pH
of

soil
can

vary
throughout

the
non-hazardous

range,
and

no
single

pH
-dependant

value
w

ould
be

directly
applicable

w
ithin

any
particular

fill
pit.

T
herefore,

the
A

gency
proposes

a
conservative

approach
of

utilizing
the

low
est

pH
-dependant

value
from

A
ppendix

B,T
able

C

for
each

ionizing
organic

constituent
as

the
value

to
substitute

for
the

pH
-neutral,

so
il-to

7



g
ro

u
n
d
w

ater
value

from
A

ppendix
B,T

able
A

,
prior

to
determ

ining
th

e
low

est
TA

C
O

exposure

value
th

at
is

th
e

M
A

C
.

S
ection

1100.605(a)(3)
Inorganic

C
onstituents:

A
s

is
th

e
case

in
th

e
TA

C
O

regulations,
inorganic

co
n
stitu

en
ts

also
require

additional

considerations
w

ith
resp

ect
to

th
e

so
il-to

-g
ro

u
n
d
w

ater
exposure

route.
O

ne
consideration

is

th
at,

as
w

ith
th

e
ionizing

organics
discussed

above,
leaching

of
certain

inorganics
is

also
pH

-

sensitive.
A

second
co

n
sid

eratio
n

is
th

at
th

e
S

ection
742.A

ppendix
B, T

able
A

values
for

soil-to-

g
ro

u
n
d
w

ater
are

in
analytical

units
th

at
co

rresp
o
n
d

to
results

from
a

special
leaching

analytical

test
—

m
illigram

s
per

liter
(m

g/L
).

In
m

aking
th

e
com

parison
am

ong
exposure

ro
u

te
values

to

d
eterm

in
e

th
e

low
est

co
n
cen

tratio
n

th
at

is
th

e
M

A
C

,
th

e
com

parison
m

ust
be

am
ong

values

based
on

th
e

sam
e

analytical
units.

A
ll

of
th

e
o

th
er

TA
C

O
exposure

ro
u
te

values
are

dry
w

eight

values
from

“totals”
tests

th
at

are
provided

in
analytical

units
of

m
illigram

s
per

kilogram

(m
g/kg).

T
he

TA
C

O
values

in
units

of
m

g/L
can

n
o

t
be

directly
com

pared
th

e
o

th
er

TA
C

O

objectives
to

d
eterm

in
e

th
e

low
est

chem
ical-specific

value
th

at
is

th
e

M
A

C
unless

th
e

m
g/L

values
are

converted
to

m
g/kg.

T
hese

additional
co

n
sid

eratio
n

s
are

ad
d

ressed
in

subsections

1100.605(a)(3)(A
)

and
(a)(3)(B

)
below

.

S
ection

1100.605(a)(3)(A
)

pH
-D

ependent
M

A
C

D
eterm

inations:

A
s

described
ab

o
v
e

for
th

e
ionizing

organic
co

n
stitu

en
ts,

th
e

potential
to

co
n
tam

in
ate

g
ro

u
n
d
w

ater
for

inorganic
co

n
stitu

en
ts

in
soil

is
influenced

by
soil

pH
.

T
he

TA
C

O
rules

ad
d

ress

pH
-sensitive

inorganics
in

th
e

sam
e

w
ay

th
ey

ad
d
ress

ionizing
organics.

S
ection

742.A
ppendix

B, T
able

A
lists

several
inorganics

and
directs

th
e

person
conducting

th
e

rem
ed

iatio
n

to
th

ree

8



options
for

dem
onstrating

com
pliance

including
the

use
of

S
ection

742.A
ppendix

B, T
able

C
for

pH
-sensitive

constituents.
T

able
C

includes
pH

-specific
C

lass
Isoil-to-groundw

ater
objectives

for
m

any
of

the
inorganic

constituents.
T

he
sam

e
issues

discussed
above

apply
to

th
ese

inorganics
-
-

the
variability

of
statew

ide
soil

pH
values

and
the

uncertain
pH

of
th

e
fill

pit

environm
ent

and
its

effects
on

leaching.

D
ue

to
the

unknow
n

pH
conditions

of
volum

es
of

indeterm
inate

soil
placed

in
fill

sites

across
the

state
plus

the
unknow

n
pH

conditions
directly

affecting
the

fill
site

location,
the

A
gency

once
again

concludes
th

at
the

low
est

totals
concentration

over
the

A
ppendix

B,T
able

C

range
of

available
pH

-specific
objectives

should
substitute

for
the

TA
C

O
C

lass
Isoil-to-

groundw
ater

value
prior

to
m

aking
com

parisons
to

the
TA

C
O

ingestion
and

inhalation

objectives.
T

he
low

est
pH

-dependant
objective

is
both

protective
of

public
health

and
w

ill

provide
a

uniform
approach

for
determ

ining
the

M
A

C
s

for
pH

sensitive
inorganics.

A
lthough

it

is
not

the
prim

ary
reason

for
proposing

this
approach,

a
side-benefit

is
th

at
the

T
able

C
values

for
soil-to-groundw

ater
are

provided
in

analytical
units

of
m

g/kg
rather

than
the

m
g/L

found
in

T
able

A
for

the
inorganics.

In
addition

to
facilitating

M
A

C
selection

under
S

ection
1100.605,

this

approach
m

ay
m

ake
com

pliance
confirm

ation
under

S
ection

1100.610
faster

and
cheaper

than

perform
ing

leachate
testing.

S
ection

1100.605(a)(3)(B
)

M
ultiplier

M
ethod:

Seven
inorganic

constituents
are

included
in

TA
C

O
A

ppendix
B,T

able
A

but
are

excluded

from
the

TA
C

O
pH

-dependant
table

(boron,
chloride,

cobalt,
fluoride,

nitrate
as

N
,

silver,
and

sulfate).
T

hus,
no

objectives
for

this
pathw

ay
are

available
in

units
of

m
illigram

s
per

kilogram

9



(totals)
using

the
previously

described
procedure.

For
these

constituents,
th

e
TA

C
O

C
lass

Isoil-

to-groundw
ater

leachate
concentration

w
as

m
ultiplied

by
20

liters
per

kilogram
to

derive
an

alternative
value

for
this

pathw
ay

th
at

is
in

units
of

m
illigram

s
per

kilogram
.

T
he

factor
of

20

corresponds
to

the
dilution

factor
(20

parts
w

ater:
1

part
solids)

incorporated
into

the

prescribed
analytical

procedures
for

determ
ination

of
the

leachable
concentration

in
a

soil

sam
ple.

T
w

enty
tim

es
the

TA
C

O
leachate

concentration
represents

the
m

axim
um

allow
able

constituent
level

th
at

can
leach

from
a

soil
sam

ple
assum

ing
100%

leaching
of

the
constituent.

T
his

approach
has

been
adapted

from
U

SEPA
guidance

at

h
ttp

://w
w

w
.ep

a.g
o

v
/o

sw
/h

azard
/testm

eth
o

d
s/fag

/fag
tclp.htm

.
T

he
A

gency
supports

these

criteria
as

practical
and

protective
since

com
plete

leaching
from

soil
is

highly
im

probable.

F
urtherm

ore,
for

purposes
of

determ
ining

the
value

th
at

is
the

M
A

C
,this

procedure
yields

criteria
th

at
can

be
com

pared
to

th
e

m
ore

com
m

on
m

illigram
s

per
kilogram

(totals)
analytical

results
used

for
other

T
able

A
exposure

routes.
T

hese
calculated

criteria
can

substitute
for

the

TA
C

O
C

lass
Isoil-to-groundw

ater
exposure

route
leachate

concentrations
for

inorganic

constituents
th

at
are

otherw
ise

provided
in

m
illigram

s
per

liter
and

are
not

included
in

the

TA
C

O
T

able
C

pH
-dependant

table.
It

should
be

noted
th

at
dem

onstrations
of

com
pliance

pursuant
to

S
ection

1100.610
still

m
ay

use
the

leaching
analytical

procedures
and

T
able

A
so

il

to-groundw
ater

rem
ediation

objectives.

S
ection

1100.605(a)(4)
D

etection
Lim

it
C

riteria:

T
he

low
est

TA
CO

A
ppendix

B,T
able

A
values

for
fifteen

constituents
are

less
than

their

respective
acceptable

detection
lim

its
(A

D
L).

T
he

A
D

L
is

th
e

low
est

reliably
reproducible

10



analytical
result

th
at

can
be

expected
from

an
analytical

chem
istry

m
ethod.

TA
C

O
A

ppendix
B,

T
able

A
identifies

A
D

Ls
w

hen
pathw

ay-specific
objectives

fall
below

the
A

D
L

lim
it.

In
such

cases,
TA

C
O

specifies
(Section

742.510
(a)(8))

th
at

the
calculated

objective
should

be
replaced

w
ith

the
A

D
L.

A
nalytical

laboratories
frequently

report
values

below
the

A
D

L
but

these
results

are
suspect

and
regarded

as
unreliable.

W
hile

this
approach

m
ay

not
be

th
e

m
ost

protective,
it

conform
s

to
the

m
ethods

used
in

TA
C

O
,

and
it

is
the

only
reasonable

alternative
given

the
lim

its

of
the

analytical
m

ethods.

S
ection

1100.605(a)(5)
A

ttenuation
C

apacity:

A
ttenuation

capacity
is

an
im

portant
soil

characteristic
since

th
e

contam
inant

transport

m
odels

used
in

TA
C

O
are

invalidated
w

hen
it

is
exceeded

by
the

sum
of

the
concentrations

of

th
e

organic
contam

inants.
A

ttenuation
capacity

is
an

estim
ation

of
th

e
extent

of
th

e
natural

organic
carbon

in
soil

th
at

is
available

to
bind

up
organic

contam
inants.

A
ttenuation

capacity
is

typically
defined

by
th

e
analytically

derived
fraction

organic
carbon

(foc)
content

of
unim

pacted

soil.
TA

C
O

em
ploys

tw
o

default
foc

values;
0.6%

for
the

upper
one

m
eter

of
soil

(surface)
and

0.2%
below

one
m

eter
(subsurface).

Soil
rem

oval
during

construction
and

dem
olition

activities

is
variable

and
follow

s
no

predictable
pattern

for
depth

of
and

extent
of

the
excavated

soil.

B
ecause

the
A

gency
cannot

predict
a

default
ratio

for
the

quantities
of

surface
to

subsurface

soil
destined

to
be

hauled
to

fill
operations,

w
e

are
obliged

to
erring

on
the

side
of

protecting

hum
an

health
and

to
set

th
e

default
attenuation

capacity
for

all
fill

soil
at

the
low

er
subsurface

soil
value

of
0.2%

or
2,000

m
illigram

s
per

kilogram
.

S
ection

1100.605(b)
B

ackground
C

riteria:

11



W
hen

calculated
rem

ediation
objectives

are
less

than
statew

ide
or

site-specific

background
concentrations,

TA
CO

allow
s

for
the

use
of

background
concentrations

to
satisfy

the
cleanup

objectives.
Section

3.160(c)(1)
(as

am
ended

by
P.A

.
97-137

(eff.
July

14,
2011))

authorizes
a

sim
ilar

approach
in

this
proposal.

In
proposed

Section
1100.605(b),

th
e

A
gency

has
incorporated

the
use

of
TA

C
O

’s
location-adjusted

statew
ide

background
tables

into
this

rulem
aking;

how
ever,

w
e

reject
the

use
of

site-specific
background

concentrations
because

it

goes
counter

to
our

general
principle

of
statew

ide
uniform

ity.
B

ackground
values

for
m

ost

inorganic
and

select
organic

constituents
are

provided
in

Section
742.A

ppendix
A

, T
ables

G
and

H
,

respectively.

U
sing

the
M

A
C

selection
m

ethodology
described

above,
the

A
gency

has
identified

five

inorganic
constituents

(arsenic,
iron,

lead,
m

anganese,
m

ercury)
for

w
hich

the
M

A
C

s
are

m
ore

stringent
than

the
background

concentrations
such

th
at

the
background

concentrations
m

ay

becom
e

the
M

A
C

.
S

ee
A

ttachm
ent

2.
Inorganic

constituents
are

naturally
occurring

and

ubiquitous
in

the
environm

ent.
T

hey
are

expected
to

be
present

at
som

e
level

in
all

soil.
TA

CO

T
able

G
contains

tw
o

background
values

for
each

inorganic
constituent

listed;
one

for
highly

populated
counties

and
another

for
the

rest
of

the
S

tate.
H

um
an

activities
directly

correlate

w
ith

increases
in

concentrations
of

contam
inants

in
m

odern
environm

ental
background

conditions.
For

exam
ple,

surface
soil

lead
levels

are
notably

higher
near

busy
roadw

ays
and

airports
due

to
the

longtim
e

use
of

lead
as

a
fuel

additive.

B
ackground

levels
w

ere
also

used
in

th
e

M
A

C
determ

inations
for

four
organic

constituents
(benzo(a)anthracene,

benzo(b)fluoranthene,
benzo(a)pyrene,

dibenzo(a,h)

12



anthracene).
S

ee
A

ttachm
ent

2.
TA

C
O

T
able

H
contains

th
ree

background
values

each
for

a

group
of

thirteen
TA

C
O

constituents
w

hich
are

part
of

the
chem

ical
fam

ily
know

n
as

polycyclic

arom
atic

hydrocarbons
(PA

H
s).

T
he

four
organics

listed
are

PA
H

s.
PA

H
s

are
also

naturally

occurring
and

ubiquitous
in

the
environm

ent.
T

hey
are

present
in

tar,
coal,

and
crude

oil
and

they
are

produced
during

com
bustion

such
as

in
w

ildfires
and

during
volcanic

activity.

H
ow

ever,
m

anm
ade

sources
from

the
m

ishandling
and

burning
of

liquid
fuels

and
coal

are

m
uch

m
ore

significant
contributors

to
m

odern
background.

T
hus

the
correlation

to
hum

an

population
density

is
also

valid
for

PA
H

s.
TA

C
O

T
able

H
contains

background
values

for
th

ree

locations;
the

C
ity

of
C

hicago,
populated

areas
in

urban
counties,

and
populated

areas
in

non-

urban
counties.

T
here

are
no

background
values

for
o

th
er

areas
of

the
S

tate
thus

the
TA

C
O

A
ppendix

B,T
able

A
health-based

objectives
are

applicable
outside

the
designated

areas.

S
ection

3.160(c)(1)
of

the
A

ct
directs

that,
w

hen
used,

background
concentrations

should
agree

w
ith

the
value

appropriate
for

the
location

of
the

fill
operation.

T
he

use
of

TA
C

O
’s

location-adjusted
tables

com
plies

w
ith

this
directive

w
hile

m
inim

izing
th

e
disparity

am
ong

facilities
th

at
m

ight
arise

if
each

facility
w

ere
to

determ
ine

a
site-specific

background
value.

A
lthough

it
com

prom
ises

som
ew

hat
the

A
gency’s

principle
of

uniform
ity,

this
provision

prevents
the

perception
of

th
e

dum
ping

of
naturally

higher
levels

of
contam

inants
into

w
hat

are
perceived

as
uncontam

inated
areas.

T
his

approach
has

been
w

oven
into

the
draft

T
able

of

M
A

C
s

for
the

five
inorganics

and
four

PA
H

s
listed

above.
S

ee
A

ttachm
ent

2.
W

hile
th

e
overall

im
pact

can
be

argued,
the

perception
of

inequity
can

be
strong

and
should

be
avoided

w
hen

possible.
T

he
A

gency
shares

the
concern

of
the

legislature
as

expressed
in

the
A

ct
and

agrees

13



w
ith

th
e

use
of

TA
C

O
’s

location-adjusted
background

tab
les

w
hen

determ
ining

background-

based
criteria

for
fill

o
p

eratio
n

s.

S
ection

1100.605(c)
C

riteria
for

N
on-T

A
C

O
C

hem
icals:

TA
C

O
contains

objectives
for

134
chem

icals
upon

w
hich

M
A

C
d
eterm

in
atio

n
s

can
be

m
ad

e
using

th
e

p
ro

p
o
sed

S
ection

1100.S
ubpart

F
m

eth
o
d
s.

T
his

is
only

a
fraction

of
th

e

estim
ated

80,000
chem

icals
in

com
m

erce.
S

ection
1100.605(c)

com
pels

th
e

A
gency

to
provide

rem
ed

iatio
n

objectives
for

chem
icals

not
included

in
TA

C
O

tab
les

at
S

ections
742.A

ppendix
B,

T
ables

A
,

B
and

C.
C

onsistent
w

ith
our

principle
to

follow
TA

C
O

w
hen

possible,
subsections

1100.605(c)(1)
and

(c)(2)
p
arro

t
p

ro
ced

u
res

in
TA

C
O

for
obtaining

toxicological
values

and

identifying
th

e
default

inputs
and

eq
u

atio
n

s
for

calculating
objectives

for
non-T

A
C

O
chem

icals.

For
th

e
TA

C
O

program
,

th
e

A
gency

has
already

calculated
objectives

for
over

150
non-T

A
C

O

chem
icals.

For
this

group
of

additional
chem

icals,
M

A
C

d
eterm

in
atio

n
s

can
be

readily
m

ade

using
th

e
proposed

m
ethodology

once
th

e
values

for
th

e
non-T

A
C

O
chem

icals
are

provided.

T
hese

values
w

ill
be

p
o
sted

at
th

e
A

gency’s
w

eb
site

in
accordance

w
ith

subsection
1100.605(e)

as
discussed

below
.

S
ection

1100.605(d)
N

on-num
eric

C
riteria:

TA
C

O
contains

provisions
for

non-num
eric

rem
ed

ies
such

as
institutional

controls,

en
g

in
eered

barriers,
and

p
ath

w
ay

exclusions.
S

ection
1100.605(d)

of
th

e
rule

excludes
th

e
use

of
any

of
th

ese
practices.

B
ased

on
statu

to
ry

provisions
discussed

above,
th

e
A

gency
m

aintains

th
at

th
e

definition
of

“u
n
co

n
tam

in
ated

soil”
should

be
d

eterm
in

ed
by

th
e

characteristics
of

th
e

soil
itself

and
not

by
any

external
m

eans.
In

addition,
site-specific

num
eric

and
non-num

eric

14



standards
are

contrary
to

the
A

gency’s
principle

of
uniform

ity
because

they
w

ould
require

additional
rules,

added
A

gency
oversight,

and
increased

com
pliance

activities
for

fill
site

operators
and

w
ould

com
plicate

im
plem

entation
for

soil
generators,

haulers,
licensed

professional
engineers

and
geologists,

and
state

and
local

inspectors.

S
ection

1100.605(e)
Provision

of
a

M
A

C
T

able:

S
ection

1100.605(e)
provides

th
at

the
A

gency
w

ill
m

aintain
internet-based

electronic

tables
of

M
A

C
s

determ
ined

in
accordance

w
ith

the
proposed

m
ethodology

for
all

TA
C

O

constituents
plus

rem
ediation

objectives
for

non-T
A

C
O

chem
icals

as
they

are
developed

in

accordance
w

ith
subsection

1100.605(c).
T

he
A

gency
foresees

the
M

A
C

values
as

being

dynam
ic

and
changing

to
reflect

revisions
to

TA
C

O
as

they
occur.

By
not

placing
a

table
of

M
A

C

values
into

the
rule,

th
e

A
gency

anticipates
tim

ely
responses

to
TA

C
O

revisions
and

w
ill

avoid

th
e

unnecessary
use

of
A

gency,
B

oard
and

stakeholder
resources

required
to

am
end

this
rule.

IV.S
ection

1100.610
C

om
pliance

E
valuation;

P
erform

ance
and

D
ocum

entation
of

Soil
S

am
pling

and
C

hem
ical

A
nalysis

S
ection

1100.610
(a)

S
am

pling
Plans:

P
roposed

S
ection

1100.610
provides

direction
for

evaluating
com

pliance
of

any

particular
quantity

of
soil

w
ith

th
e

applicable
M

A
C

s
as

determ
ined

pursuant
to

S
ection

1100.605.
N

ot
all

soils
are

subject
to

evaluation
and

certification
by

licensed
professional

engineers
and

geologists,
but

for
soils

th
at

are
from

“potentially
im

pacted
properties,”

the
first

problem
is

determ
ining

w
hat

chem
ical

constituents,
ifany,

m
ust

be
analyzed.

T
he

second

problem
is

developing
a

representative
sam

pling
plan.

A
fter

considerable
discussion,

the

Illinois
EPA

’s
position

is
th

at
a

one-size-fits-all
protocol

producing
consistently

reliable
results

is

15



im
practical

considering
the

m
ultitude

of
sites,

activities
and

circum
stances

in
w

hich
soil

m
ay

be

generated
and

m
anaged

prior
to

placem
ent

in
fill

operations.
T

herefore,
proposed

Section

1100.610(a)
provides

that
licensed

professional
engineers

and
geologists

m
ust

m
ake

these

determ
inations

on
a

site-specific
basis.

S
ection

1100.205(a)(1)(B
)

requires
th

at
th

e
licensed

professional
engineers

and
geologists

provide
certification

of
their

findings.

S
ection

1100.610(b)
C

om
parison

of
Site

V
alues

to
M

A
C

s:

W
hen

a
site

is
determ

ined
to

be
a

“potentially
im

pacted
property”

and
a

licensed

professional
engineer

or
licensed

professional
geologist

has
determ

ined
th

at
sam

pling
and

analysis
are

necessary
to

determ
ine

th
e

concentrations
of

contam
inants

in
the

soil,
a

com
parison

of
the

analytical
results

to
the

num
eric

criteria
is

necessary.
Sim

ply
stated,

Section

1100.610(b)
requires

that
com

pliance
be

achieved
by

com
paring

site
soil

concentrations
to

M
A

C
values

as
determ

ined
using

S
ection

1100.605.
S

ubsections
1100.610(b)(1),

(b)(2)
and

(b)(3)
expand

on
com

pliance
w

hen
the

special
considerations

discussed
under

subsections

1100.605(a)(2)
through

(b)
have

com
e

into
play.

S
ubsection

1100.610(b)(1)
directs

th
at

com
pliance

confirm
ation

for
organic

or
inorganic

constituents
th

at
possess

background-based
M

A
C

criteria
m

ust
com

pare
the

applicable

background
values

th
at

are
the

M
A

C
s

w
ith

th
e

total
soil

concentrations
reported

in
the

laboratory
analyses.

T
he

background
tables

at
S

ection
742.A

ppendix
A

,T
ables

G
and

H
are

in

analytical
units

of
m

g/kg,
so

the
com

parison
should

be
straight-forw

ard.
A

tthis
point,

it
m

ust

be
noted

th
at

th
e

proposed
S

ection
1100.610(b)(1)

subm
itted

to
th

e
B

oard
contains

an
error

that
w

ill
be

corrected
in

a
future

errata
sheet.

T
he

PA
H

s
for

w
hich

the
background

values
w

ill
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b
eco

m
e

th
e

M
A

C
s

are
m

isidentified
as

“ionizing”
organic

co
n
stitu

en
ts.

T
he

w
ord

“ionizing”

should
be

stricken.

S
ubsection

1100.610(b)(2)
specifies

th
at,

for
ionizing

organic
co

n
stitu

en
ts

th
at

are

co
n

tain
ed

in
TA

C
O

A
ppendix

B,T
able

C,
th

e
site

analytical
co

n
cen

tratio
n

s
should

be
com

pared

to
th

e
low

est
p
H

-d
ep

en
d
an

t
co

n
cen

tratio
n

in
T

able
C.

B
ecause

th
e

T
able

C
values

are
in

m
g/kg,

this
also

assures
th

at
th

e
values

are
com

parable.

S
ubsection

1100.610(b)(3)
is

specific
to

th
e

soil
co

m
p
o
n
en

t
of

th
e

C
lass

Ig
ro

u
n
d
w

ater

ingestion
pathw

ay
com

pliance
com

parisons
for

inorganic
co

n
stitu

en
ts.

It
contains

th
ree

su
b

sectio
n
s.

S
ubsection

1100.610(b)(3)(A
)

states
th

e
need

to
com

pare
site

analytical
results

to

th
e

low
est

TA
C

O
A

ppendix
B,T

able
C

value
w

hen
th

e
T

able
C

value
is

th
e

M
A

C
.

B
ecause

th
e

T
able

C
values

are
in

m
g/kg,

this
assu

res
th

at
th

e
units

of
m

easu
re

for
both

values
are

th
e

sam
e

and
com

parable.

S
ubsection

1100.610(b)(3)(B
)

directs
th

at,
for

inorganics
not

included
in

th
e

TA
C

O
p

H

d
ep

en
d

an
t

tab
le,

site
analytical

results
should

be
co

m
p
ared

to
th

e
tw

en
ty

tim
es

criteria.
T

he

tw
en

ty
tim

es
m

ultiplier
co

n
v
erts

th
e

TA
C

O
leach

ate
objective

to
m

illigram
per

kilogram
units

so

th
at

direct
com

parisons
can

be
p

erfo
rm

ed
.

A
s

m
en

tio
n

ed
in

m
y

testim
o

n
y

at
S

ection

1100.605(a)(3)(B
),

th
e

seven
inorganics

th
at

fall
into

this
category

are
boron,

chloride,
cobalt,

fluoride,
n

itrate
as

N
,

silver,
and

sulfate).

S
ubsection

1100.610(b)(3)(C
)

adds
a

com
pliance

option
for

inorganic
co

n
stitu

en
ts

based

upon
use

of
soil

leaching
tests

w
h
ere

th
e

M
A

C
is

based
on

th
e

corresponding
C

lass
Isoil

to

g
ro

u
n
d
w

ater
exposure

ro
u
te

value.
S

ite
soils

w
ith

inorganic
co

n
stitu

en
ts

th
at

fail
th

e
low

est
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p
H

-d
ep

en
d
an

t
or

tw
en

ty
tim

es
criterion

m
ay

be
fu

rth
er

evaluated
to

establish
com

pliance.
T

his

subsection
allow

s
for

th
e

S
W

-846
T

oxicity
C

haracteristic
L

eaching
P

rocedure
(TC

LP)
or

S
ynthetic

P
recipitation

L
eaching

P
rocedure

(SPLP)
m

eth
o

d
s

to
be

perform
ed

upon
site

soils.
T

he
results

of
this

analysis
should

be
co

m
p
ared

directly
to

th
e

TA
C

O
A

ppendix
B, T

able
A

C
lass

Isoil-to-

g
ro

u
n
d
w

ater
exposure

ro
u
te.

B
oth

values
w

ill
be

in
units

of
m

illigram
s

per
liter

and
th

ey
w

ill
be

com
parable.

S
ite

values
th

at
are

less
th

an
or

equal
to

th
e

TA
C

O
objective

w
ill

be
judged

to
be

in
com

pliance.
T

his
is

a
reaso

n
ab

le
and

protective
option

for
establishing

com
pliance.

T
he

leaching
tests

provide
results

th
at

directly
m

easu
re

th
e

quantity
of

a
co

n
stitu

en
t

th
at

can

d
etach

from
soil

and
m

ove
into

th
e

aq
u
eo

u
s

phase.
Since

th
ese

results
w

ill
be

site-specific

th
ey

w
ill

be
a

tru
er

m
easu

re
of

leachability.
L

each
tests

are
not

required
to

confirm
com

pliance

w
ith

M
A

C
criteria,

but
th

ere
m

ay
be

circum
stances

w
hen

th
e

PE
or

PG
w

ould
find

th
em

ad
v

an
tag

eo
u
s.

T
he

A
gency

believes
th

at
all

th
ree

of
th

e
soil

co
m

p
o
n
en

t
of

th
e

g
ro

u
n
d
w

ater

ingestion
route

com
pliance

m
eth

o
d
s

for
inorganics

are
equally

protective
of

hum
an

health.

S
ection

1100.610(c)
A

lternative
A

nalytical
M

ethods:

S
om

e
TA

C
O

chem
icals

are
not

included
in

th
e

prescribed
analytical

test
m

eth
o

d
s

(U
SEPA

S
W

-846).
S

ection
1100.610(c)

allow
s

for
th

e
use

of
altern

ativ
e

analytical
m

eth
o
d

s
to

prove

com
pliance

for
th

ese
co

n
stitu

en
ts.

B
ecause

th
e

d
etectio

n
lim

its
of

altern
ativ

e
m

eth
o
d
s

are

unknow
n,

S
ection

1100.610(c)
includes

an
en

co
u
rag

em
en

t
to

select
m

eth
o
d

s
th

at
w

ill
d
etect

co
n

cen
tratio

n
s

of
co

n
stitu

en
ts

at
or

below
th

eir
respective

M
A

C
values.

U
SEPA

S
W

-846

analytical
m

eth
o
d
s

are
th

e
stan

d
ard

for
en

v
iro

n
m

en
tal

investigations,
and

th
ey

are
th

e
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required
procedures

w
hen

prescribed.
T

he
use

of
alternative

m
ethods

for
non-S

W
-846

constituents
is

consistent
w

ith
TA

C
O

and
necessary

to
assure

com
pliance.

S
ection

1100.610(d)
A

veraging
of

R
esults:

S
ection

1100.610(d)
disallow

s
averaging

of
site

soil
analytical

results.
TA

C
O

allow
s

averaging
under

som
e

circum
stances

but
not

for
all

pathw
ays

and
all

receptors.
M

A
C

values

are
draw

n
from

various
TA

C
O

endpoints
including

those
th

at
prohibit

averaging.
A

dditionally,

upon
deposition

at
the

fill
location,

th
e

receptor
and

pathw
ay

classification
m

ay
change

to
one

th
at

prohibits
averaging.

B
ecause

of
th

e
inherent

alteration
of

the
receptor/pathw

ay

designations
of

soils
th

at
have

been
excavated,

m
ixed,

m
oved,

and
redeposited,

no
averaging

of
analytical

results
can

be
allow

ed.

S
ection

1100.610(e)
L

aboratory
A

ccreditation
and

D
ocum

entation:

S
ection

1100.610(e)
requires

th
at

all
quantitative

soil
sam

ple
analyses

be
perform

ed
by

an
accredited

laboratory
in

accordance
w

ith
35

Ill.A
dm

.
C

ode
186.

D
ocum

entation
of

analyses

results
m

ust
include

chain-of-custody
records,

a
copy

of
the

laboratory
analyses,

the

accreditation
status

of
the

laboratory,
and

certification
by

an
authorized

agent
of

the
laboratory

th
at

th
e

analyses
w

ere
perform

ed
in

accordance
w

ith
the

rules
for

accreditation
and

w
ithin

the

scope
ofth

e
accreditation.

T
he

need
to

use
approved

laboratories
and

to
docum

ent
the

results
assures

th
e

quality
of

the
inform

ation
used

by
the

licensed
P

rofessional
E

ngineer
or

licensed
P

rofessional
G

eologist
is

ad
eq

u
ate

to
judge

soils
as

being
in

com
pliance

or
not

in

com
pliance.

T
he

accuracy
of

the
analytical

data
is

essential
to

the
protection

of
public

health

and
the

environm
ent.
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T
his

concludes
m

y
testim

ony.
T

hank
you.
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7
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A
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B
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m
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M
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niversity,

D
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G
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S
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S
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S
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U

niversity,
S
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E

1988
to

p
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t
E

nvironm
ental

T
oxicologist

in
the

T
oxicity

A
ssessm

en
t

U
n
it/

D
irector’s

O
ffice

o
f

the
Illinois

E
nvironm

ental
P

rotection
A

gency.
M

y
d
u
ties

include
preparing

and
evaluating

hum
an

health
and

environm
ental

risk
assessm

en
ts

w
hich

estim
ate

the
p

o
ten

tial
harm

cau
sed

by
co

n
tam

in
ated

soil,
air,

su
rface

w
ater,

and
g
ro

u
n
d
w

ater.
I

perform
open

literature
review

s
and

detailed
toxicological

evaluations
of

chem
icals

or
chem

ical
m

ix
tu

res
to

obtain
inform

ation
regarding

th
e

“safe”
ex

p
o

su
re

co
n
cen

tratio
n
s

for
h

u
m

an
s,

plants,
and

anim
als.

I assist
in

reg
u

lato
ry

initiatives
w

hen
th

ere
is

a
need

for
toxicology

ex
p
ertise.

I
provide

ex
p
ert

testim
o

n
y

in
court

and
before

the
Illinois

P
ollution

C
ontrol

B
oard.

1973
to

1
9
8
8

R
esearch

T
oxicologist.

I co
n
d
u

cted
co

n
tract

anim
al

toxicology
stu

d
ies

for
th

e
pharm

aceutical
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chem
ical

in
d

u
stries
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for

th
e

federal
g
o
v

ern
m
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